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1
2
3

A bill to be entitled

4.

An a�t relating to environmental land

5

and water management, and landowners'

6

rights to compensation; authorizing

7

the state land planning agency to

8

designate areas of cricital state concern

9

and to specify principles for guiding

10

development therein and to temporarily

11

restrict specified types of develop-

·. 12

ment therein; authorizing regional

13

planning agencies to recommend areas

14

for such designation; providing proce

15

dures for the designation of such

16

�reas; authorizing local governments

'17

to adopt appropriate land development

18"1

regulations for such areas subject to

19

approval of the state land planning agency;

20

providing for the adoption of land

21

development regulations by the state land

22

planning agency in the absence of

23

�local regulations; providing for the

24

protection of holders of existing per-·

25

mits or rights to develop land; lim

26

iting the land area on which develop

27

ment can be restricted; defining the

28

types of deve

29

pment that have re
/
gional impact; authorizing regional

30
31

1

1

ability; providing effective dates.

2
3

Be It Enacted by the Legislature of the State of

4

Florida:

5
Part I

6

7

Section 1.

Short title.--Part I of this

8

act shall be known and may be cited as "The Florida

9

Environmental Land and Water Management_Act of

10
11

1972."
Section 2.

Purpose.--It is the legislative

12

intent that, in order to protect the natural re

13

sources and environment of this state as provided

14

in section 7 of article II of the constitution of

15

this state, and to insure a water management system

16

that wtll reverse the deterioration of water quality

17

and provide optimum utilization of our limited

18

water resources, and to facilitate orderly an� well

19

planned development, and to protect the health, wel-.

20

fare, safety, and quality of life of the residents

21

of this state,· it is necessary to adequately plan

22

for and guide growth and development within this .

23

state.- In order to accomplish these purposes, it

24

is necessary that the state of Florida establish

25

land and water management policies to guide and

26

coordinate local decisions relating to growth and

27

development, and that such state land and water

28

management policies should to the maximum possible

29

extent be implemented by local governments through

30
31

4

1

existing processes for the guidance of growth and

2

development, and that all the existing rights of

3

private property be preserved in accord with the

4

constitution of this state and of the United States.
Section 3.

5

6
7
8
9

10

Definitions.--As used in this

act:
(1)

"Development order" means any order

granting or denying or granting with conditions an
.
application for a "development permit."�
(2}

A "development permit" includes any

11

building permit, zoning permit, plat approval, re

12

zoning, certification, variance, or other action

13

having the effect of permitting development as

14

defined in this act.

15

( 3)

"Developer" means ·-any person, including

16

a governmental agency, undertaking any development

17

as defined in this act.

18

(4)

"Governmental agency" means:

19

(a)

The United State_s or any department,

20
21
22

ommission, agency, or other instrumentality thereof;
(b)

other instrumentality thereof� oi

23

24
25
26
27
28
29

30
31.

This state, or any department, commission,

(c}

·

Any local government as defined in this

ct or any department, commission, agency, or other
'nstrumentality thereof; or
(d)

.
special
other
Any school board or

(5)

"Land" means the earth, water, and air,

istric�, authorityi or other governmental entity.

5

1

land planning agency under subsection (9) may be

2

amended by rule in the same manner as for original

3

adoption.

4

(15)

If an area of critical state concern

5

has been designated by the state land planning

6

agency under subsection (1) and if land develop

7

ment regulations for the area of critical state

8

concern have not yet become effective under sub

9

sections (7)· or (9) a local government_may grant

10
11

development permits only if:
(a)

The development either (i) is not in con

12

flict with any restrictions in the rule designating

13

the area of critical state concern, or (ii) is essen

14

tial to protect the public health, safety, or welfare

15

because of an existing emergency; and

16

: (b)

Either (i) land development regulations

17

have been in effect immediately prior to the desig

18

nation of the area as an area of critical state

19

concern, and the development permit would have been

20

granted thereunder, or (ii) no land development

21

regulations were in effect immediately prior to the

22

designation of the area.

23

(16)

Neither the designation of an· area of

24

criti�al state concern nor the adoption of any

25

regulations for such an area shall in any way

26

limit or modify the rights of any person to com

27

plete any development that has be�n authorized by

28

a building permit or other authorization to commence

29

<lcvclopmcnt on which there has been substantial

30
31

16

1

reliance and a material change of position, and

2

which was issued prior to the publication of the

3

proposed rule dcsigndting the area of critical state

4

concern.

5

reliance on prior regulations obtained vested

6

rights lhat in law would have prevented a local

7

government from changing those regulations in a

8

way adverse to his interests, nothing in this act

9

authorizes any governmental agency·to abridge those

10
11

If a developer has by his actions in

rights.
(17)

In addition to any other notice required

12

to be given under the local land development regu

13

lations, the local government shall give notice to

14

the state land planning agency of any application

15

for a development p'ermit in any area of critical

16

state concern, except to the extent that the state

17

land planning agency has in writing wQived its

18

right to such notice in regard to all or certain

19

classes of such application_s.

20

planning agency may by rule specify additional

21

classes of persons who shall have the right to re

22

ceive notices of and participate in hearings.under

23

this section.

24

(18)

The state land

At no time may the state land planning

25

agency designate any area as an area of critical

26

state concern if such designation would cause more

27

than three per cent (3%) of the land area of this

28

state to be subject to interim restrictions on de

29

velopment under subsectio11 (1) of this section at any

30

given time.

31
17
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An net relating to cnvironmcntc1l land

r
.:,

and water management, and landowners'

G

rights to co�pensation; authorizing

7

the state land plannin� agency to

8

designate areas of cricital state concern

g

to spcl..'..ify principles for gui.ding
and
.
. ·

10

-��vclopment thc..:cin and .to tcrriporarily

.

.

11

��strict specified types of dcvelop-

1.2

��nt therein; �uthor.izing rcgionul

13

pl:-anning �gcncics to r.ccommend i!rcas

1'1

15
lG

�or such designation; providing proce

��r�s fo� the dcsignntlon of such

�;p�s; authorizing local go��rnments

1.7

to adopt appropriate land development

18

t�gulations for such areas subject to

19

�pproval of the state land planning agency;

20

providing for the «doption of land

21

�cvclopmcnt rcgul�tions by the state land

22

planning agency in the absence of

23
24
1

_ iocal regulations; providing for the.
p�ot9ction of holders of·ekisting per-·

25

rnits or rights to develop land; lim

2G

-�ting the land arcn.on which develop-

27

mcnt can be restricted; defining the

28
29

gional impnct; anl:hori�!ing_ rcgi on0.l·

30
:q

J.

J.
..

I'·
. L.

J ,(!

·t , ..•

tlie St.ate of

� :..i,··'\..l (. . ;.._J.J'
)'11·

Jj

_,r
. l'a:r.t I

(,

Section 1.

Short titlc.--Part I of this

act shall be kno·.-:n clnd nwy be ci 'l:cd as · 11 The Florida

Env ironrncntal L,:n r1 nn<l Wu ter Man�!gcmcnt. Act of
1972.

10

11

J.1

Section 2.

Purposc.--It is. the·l�gislntive

12

intent that, in order to protect tlw natural re·-·

13

sources and environrn2nt of this state ai provided
.
.
in section 7 of article II of the constitution of

JA
15
J.G

that wi-11 rcvcn;c the dctcriorntion of water guuli ty

17

nnc1 pr:ov:i.cle opUmum uU.lizzit.i.on of our lim:i.tccl

18

wntcr resources, c:.nc1 to (.:1cili Late on1crly and \-:�11

19.
20
21
22

· 23

24
25
2G
27
28
7.9
30

·.

...

·

..

.r

planned dcve�_opment, and to prot�ct the hcal�h, wcl.:..
fare, safety, and qualiti oi life oi_the_resident�
_:
.
. •....
of: this state,• i"t i� ·necessary t'o adegua.tcly plan
for and guide growth and development \:lithin. this
state.

In order ·to accomplish these purposc·s ! .it

state. of Florida establish
is necessnry that the
.
.. .
.
l,tnd nnd ,-:a tcr rnc1nc1gc�10nt policies to guide. and

coordinate local· deci�io_ns. r?la.tin.9 to growth nnd
dcvelop:n?n t, cinc1 th« t such s t2te l�rnc.1 uncl wa tcr

1,1u.nagcm�nt: po)J.cies .r.honlc1 to the mc1::d.mum poss:i.blc

.I

I,

Sc!ct:i.on 3.
(,

Dc-f ini tic.m�,;. --l..!.; tu;cd in thi!.;

itCl:: ,

·1

. (1)

"DcV�!J.o;_.i::.c:nt orclc.-r 11 means <1ny order

8

granting or c1eny:i.!1.�1 or grc1nt:i.ng with conditions nn

9

application for « "development permit."::

10

(2)

A "dcvclop�nent permit"_ in_cludes nny

11

building permit, zoning permit, plat approvul, re

12

zoning, certification, variance, or other action

13

having the effect of permitting development as
defined in this act.

lS

(3)

lG

11

Dcve loper" mean�� -clny pcn;on, including

u. 9overnrncn L,11 a�rcncy, undcrL1i:ing any clcvclopmcni·.

17
10

"Gc.,v(•n1:1:l.'ntal .i0c·11cy" rnc.:,ns:

19.
20
21
22
23

24

25
2G
27
29

.

or. any clcpnrtment,
. .
.
.
··ommission, c1gency, or other :i.nstrurnentali ty thereof;
(n)

,. .

The Uni tcd Stc1 tcs
.

r
(b)

This stutc, or any department, coi:nmission,

1gcncy, or other instrumcntc:i.lity thereof; ·or .
� (c)

Any locfll government �s defined in this

1ct or any dcpc1.rtmcrt, commi!;r_;ion, agency, or other
instrumcnU1lit:y thereof; or
(d)

J\.ny !.chool bourd or otlicr special

.

.

Jir:td.ct, aui-1101:ity, qr other govcr.nrnentttl entity.

..

·-.

'J

ht1�!. Jecn c1e�;ignatcd by the st,itc lan<l planning

5
(,

·

rc�rulations for the area of critical state

J

C,JX:i:rrc :1rn have not yet bcco:ne eff cctivc un<lcr sub-

sc. &.t J.ons (7)· or (9) « locul govcrnmcnt.-m�y grant

9

dc·v:�Lo;;ment pcrmits only if:

10

{a)

ll

'l'he devclopr.1cnt either (i) is not in con

flJ_ci: with any restrictions in the rule designating

17.

thi •_,:irea of critical state concern, or (ii) is essen

13

tial;

to

protect_ the public health, safety,· or wclfnrc

bc�ousc of an existing cmergehcy; and

15

· :{b)

JG

Either (i) land <lcvclo�mcnt regulations

17

ha,

18

nut '.'·on of the area as an area of cr.itical fitc1tc

19

corcern, and the deveJ.opmcn� permit woulc1 have.been

20
21
22
23

..,.

i

been in effect im..-nediately p3:ior to the dcsig-

gr�ated thereunder, or (ii) no land development

rcgqlations were in effect immediately prior to the
designation of the area.

{16)

Neither the c1esignntio� of an·arca of

2-1

crifical state concern nor the adoption of any

25

regulations for such an area shall in any wny

2G

li:i1d. t or modify the rights of any person to com

27

p) ,:J>-:c any development that has bcci1 a{ithorized by

. 20

a l>,1iJding perm� t or other ,1uthorization to commence

29
30

lG

_1
.)

•

c:uncc.:rn.

Jf c:t clr:\'t'lcrcr

1•

c• ., .. 'l

,_; ••n

.--,,
I,

,.

c..',J

\ .;!.•
· � ·•. (".. j'1 ',.(
1• 1 •
... ,

' • n
p'll }).l )• c.:11:.1.o

1 ·"" '
'"' 'l.0 'l J l(!
,-:..1.0l

h:i!_;

o.:f

l. l lC

by his action� in

1.:-c1iuncc on prior rc�gulatiom; obtained vested

;J

x:i c__rhU: Llwl in J.,n·.' would Jwve prevented a locul
goverm,1cnt: from ch<'.nging thO$C regulations .in a

(,

7
-8

W<lY

9

authorizes ilny gove:rrimcntc:11 ugency to �bridge those

10

adverse to his interests, nothing in this act

rights.

11

(17)

J. /,

In addition to nny other riotice required

to be 9ivcn under the local land dc�vclopment r�gu-

13

1.:i.tions, the local g0vcrnmcnt shall give notice to

l!J

the state land plnnning agency of nny application

) !1

for· a dcvt!lopmcnt pe;rrni t in i-iny area of critical

lG

state concern, except to the extent that the ::.:talc

17

land plc:tnni�1g agency has in wri tine; wa i vcd its

18

right to such

19

clusscs of such applicatio��•

20
21
22

23
24

2S
2G
27
7. B
7.9

n otice

in regard to all or ccrtuin
The state land

planni�1g �gcncy mc1y by rule specify a ddit�onal

11

..

classes of persons who_shall have the right ·to re.

.

ccive notices of and participatc_in �carings. under
.•
this section.
• (10). At no time may lhe state land planning
� ·
t·e ....�11y ,·1rca ns an area of critical
agency cw�:;J.gnn

state concern if such dcs�gnution would cause more

than three per cent (3�) of the lc:i'ncl area of this

::.;tcttc {o .be r.nbjecl to inlerirn rc$lr:i.ction� on de-

0
r:t1l;.•
-'
,
_ ·.c.·c.•lJ _01', (J.) of: l Jd.f; ::.;ccU.on at ctn''
vcJ opr,1cnt unr.c1:

30
31
l'J.

CS for SB 629

(1\•.'.11
_._',J:2
1, 3
�5

By the Committee on Ways and Means

A bill to be entitled

An act.relating to environmental land
and water management, and landowners'
rights to compensation, authorizing

7.
8.

the state land planning agency to

d,esignate areas of critical state

9

concern and to specify principles for

10

guiding development therein, subject

11, ..

tb approval by the administration

12

commission, authorizin� regional

13
14
15
, 16
17

_planning agencies to recommend areas
for such designation; providing proce

dures for the designation of such

areas; authorizing local governments
to adopt appropriate land development

18

regulations for such areas subject to

19.

approval of the state land planning agency;

20
21

providing for the adoption of land

development regulations by the state land

22

-planning agency in the absence of

23

local regulations, providing for the

24
25
26
27

28
29
30
3l

protection of holders of existing per

mits or rights to develop land1 1�

iting the land area on which develop-

ment can be restricted, defining the
types of development that have re-

gional impact, authorizing regional

1
CODING: Words in�� type are deletions from existing law;
i
� words are additions.

"
;,',\'j?
.··

•'· ''. . !

,.f 1
2

3

planning agencies to recommend types of
development as having regional impact;
prohibiting the undertaking of

4

devel�pment of regional impact except

6

or in areas of critical state concern

5
7

8

9

10

11

12
13

14

except upon ninety (90) days notice;

establishing procedures for issuing

permits for development. of regional
impact; providing for the ma�ling by

17

permits; authorizing regional planning

agencies to provide.technical assistance

19

'to local governments in evaluating

21

impact; designation of the admin

20

istration commission as a Florida

24

providi;g for the powers and duties of

25

26

27

28
29
30
31

9

· 1

land and water adjudicatory commission;

the commission; creating a right of

'appeal to the commission from decisions

in areas of critical state conce� or
r�garding development of regional impactr

setting forth procedures for such appeals'.

2

to prepare and submit a report, pro

j 10

vidin9 that the state land planning

11
12

13

14

··. 15
u
17
18

!

•

• agency shall C?Onsult with the cca
aittee, providing for an executive

director and staff for the ccaaittee,
providing an appropriation of one

hundred fifty thousand dollars

($150,000)1 creating the landowners'

rights compensation act1 authorising

1 •' 19

the purchase of interests in land by

21

supplementing the exercise of police

20
,

development proposals of regional

22
23

:1

' i: 8

having regional iJDpact1 requiring

region in the process of issuing such

development permits, creating an
environmental land management
study COJlllllittee, and designating its
functions, directing the conaittee

16

weekly list of development proposals

the consideration of the effect of

constitutional rights and requ'lring
specification of reasons for denying

,5

.the state land planning agency of a

such d�velopment on the state and

18

decisions on such appeals1 providing
for the protection of landowners•

in areas regulated through local zoning

15

'16

authorizing the «.-ission to issue

22

-:·•·>··--' ..•'

23

24
, 25

1

· 1 26

27
28
29

30

state or loca1 agencies as a -- of

powers1 provi�g for the purch�■- of a

. fee simple or lesser interests; providing
a -tho4 of.valuing the interest purchased1
authorizing the purchase of interests

in land as a means of settling li1;i,gation1
providing a method of valuation of
interests in land _on disposal or

110cUfication; providing for sever3

�

·2
3

�

5

ability; providing effective dates.

existing processes for the guidance of growth and

Be'It Enacted by the Legislature of the State of

private property be preserved in acc�rd with the

I '

Florida&

6

7

a

9

10
11

12
13

14.
15

•H

17
18

19
20

21

22
23
24

25

26

27

28
29

30
ll

development, and that all the existing rights of

Part I

constitution of this state and of the United States.

-I'

6

Section 1. Short title.--Part I of this

7

act shall be known and may be cited as "The Florida

8

Environmental Land and Water Management Act of
1972.·

9

· 10

Section 2. Purpose.--It is the legislative

11

intent that, in order to protect the natural re

I 12

sources and environment of this state as provided

13

in section 7 of article II of the constitution of

14

this state, and to insure a water management system

15

that will reverse the deterioration of water quality

''• 16

and provide optimum utilization of our limited,

17

water resources, and to facilitate orderly and ,wel,l

18

planned development, and to protect the health, wel

, 20

of this state, it is necessary to adequately pl8'1

21

for and guide growth and development within this

22

state.· In order to accomplish these purposes, it

�s necessary that the state of Florida establish

coordinate local decisions relating to growth and

4

•Development order• means any order

granting or denying or granting wi� conditions an
application for a "development permit.•

(2). A "development permit" includes any

buildii:ig permit, zoning permit, plat approval, re
zoning, certification, variance, or other action

having the effect of permitting development as
�efined in this act.
(3)

•Developer• means any person, including

governmental agency, undertaking any development as

defined in this act.
(4)

"Governmental agency• means:

(a)

The United States or any department,

(b)

This state, or any department, commis-

(c)

Any local government as defined in thi_s

commission, agency, or other instrumentality thereof;
or

sion, agency, or other instrumentality thereof,, or

• 25

aTt or any department, commission, agen�, or other
i strumentality thereof; or
j
·
(d) Any school board or other special

I,

26

27

' [

Definitions.--As used in this

23

24

land and water management policies to gu�de and

extent be implemented by local governments through

(1)

19

fare, safety, and quality of life of the residents

development, and that such state land and water
management policies should to the maximum possi ble

act:

Section 3.

28

'I':1 29'

�::

d�strict, authority, or other governmental entity.
(5)

"Land" means the earth, water, and air,
5

I'

·2

3

al:love, below, or on the surface, and includes any.

I

land.

�
,5

local zoning, aubdivision, building, and other regu

6

7
8

9

10

11

12
13

14

15

22

23

24·
25
26
27

28

. 29
30

n

�
·t}
' t

.·.:t

;,

'

9

soning !><>&rd.

licly-owned facility of more than local significance.

..

u
u

·,u

' '

i• , l

or which has been used or developed as a unit.

20

•Person• means an individual, corpora-

, ..(11)

. .. ,·

J1

tion, governmental agency, business trust, estate,

trust, _partnership, association, two or more persons
having a joint or .connon interest, or any other
legal entity. •
(12)

•t1egional planning agency• �•ns the
_
agency designated by the state land planning agency

to exerciae responsibilities under this act in a
particular region of the state.
f

� '

•

(13)

t

•RuJ.••

means a rule adopted under
6

cultural, or office purposes either temporarily or

15

lancl capable of being described with auch definite

lished, which is designated by its owner or de

13

14

•Parcel• of land means any quantity of

(10)

22

; , ,23
24
'

or installed or portable, the use of which requires

11

12

•Major public facility• mean• any pub

pr �hensiv• planning.
(16) •structure• means anything constructed

a location on a parcel of land. It include• a
movable structure while it is located on land which

10

IIWlicipality, and, where relevant, any joint airport

v�loper as land to be uaed or developed as a unit;

21

', 7
I

•Local government• means any county or

(9)

•state land planning agency• means the

agency designated by law to undertake atatewide com

baa o�ed on land.

'·18

20

(15)

(7). A •land use• mean• the development that

. t6

19

setting forth state land development policies.

lation• controlling the development of land.

· (8)

ch•pter 120, Florida Statute••
i·
(14) •state land development plan• -an• a
comprehensive statewide plan or any portion thereof

•Land development regulations• include

(6)

ness that its location and boundaries may be estab

17

·2'

improvements or structures customarily regarded as

•

.25
1

26

17

u
29

,30

can� used for housing, business, �rcial, agri
�ermanently. Structure also includes fences, bill
boards, swimming pools, poles, pipelines, trans
•l•aion lines, traclcs, and advertising signs.
Section 4. Definition of development.-(1)

•Development• means the carrying out of
�,y building or mining operation, or the malting of

any ciaterial change in the use or appearance of
any atructure or land and the dividing of lancl into

three (3) or more parcels.
"(2)

The following activities or usea shall
be taken for the purposes of this act to involve

development as defined in this aections
(a) A change in type of use of a structure
or land.
(b)

A reconstruction, alteration of the
size, or material change in the external appearance
7

l
2
•i 3

:

�

: 5
�
i• 6
7

8
i 9

'.10

•,11

\

12

.13
·14
15

of a structure or land.

1

'' · (o) · A change in the intensity of use of land,
auch aa increase in the number of dwelling units in
a structure, pr on land, or a material increase
in the number of businesses, manufacturing establishments, offices, or dwelling units in a structure
or OD land.

1

I

23

; 24
;

(h) Reestablishment of a use which has been

abandoned or suspended for one (1) year.

(i) · Failure to comply with the conditions
of a pe%Dlit under which the development was com

menced or is continued.

(3) ·. Thcl following operations or uses shall
not be taken for the purpose of this act to involve
development as defined in this section:
(a)· Work by a highway or road agency for

the maintenance or improvement of a road, if the
work .ia carri� out on land within the boundaries
8

poles, or the like.
(cl

provement, or alteration of any structure, if the

work affects only the interior or the color of the

structure or the decoration of the exterior of the

to dwelling uses for any purposes customarily inci

(dl

The use of any structure or land devoted

13

dental to enjoyment of the dwelling.

15

growing plants, crops, trees, and other agricultural

11

I, 18

: :f:· 19

20

(el

(f) A change in use of land or structure
j
rom
a
use
within a class specified in an ordinance
�
dr rule to another use in the same class.

.I

. 23

I

22

24

25

26
', 27

, 28
29

, 30

The use of any land for the purpose of

9r forestry products, raising livestock or for other
,gricultural purposes.

21

1,

Work for the maintenance, renewal, im

12

i'.· 16

I

inspecting, repairing, or renewing any sewers, mains,

pipes, cables, utility tunnels, powerlines,.towers,

structure.

14

(g) Deposit of refuse, solid or liquid

Work by any utility for the purpose of

10
11

(f) -Demolition of a structure or removal of

waste, or fill on a parcel of land.

j

,9

excavation on a parcel of land.

118
, 19

'. 20
i .
, 21
l
i 22

,

Commencement of drilling, mining, or

trees.

5

1:

artificial body of water, including any coastal
construction as defined in section 161.021, Florida

..

4

..
,. 8

'i,

'• 1.6
tl7

f

.

plain of a seacoast, river, stream, lake, pond, or

(e)

(bl

2
i,

(d) Alteration of a shore, bank, or flood

Statutes.

of the right-of-way,

(gl

A change i� the ownership or form of

(hl

The creation or termination of rights

ownership of any parcel or structure.
0

of access, rip�ian rights, easements, covenants

concerning development of land, or other ,rights in
land.
(41

Development as designated in an ordi

nance, rule, or development permit includes all

other development customarily associated with it

, I
1·

unless otherwise specified.

natural, or archeological resources of regional or

When appropriate to the

context development refers to the act of developing
or ·to the result of development.

i

7

8

9

operation or activity, when part of other operation•

or activities, is not development.

10

', 11
'12
13

14
15

16

: 17

18
19

20

i 21

·j
.

22

! 23

• � I �• •� _,

:\ 24
.�
' 25
\ .
; 26
'27
• 2�

, 29
l'
30

·Jn
I

. '1'ti
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,··

Areas of critical state concem.-

(1)· The _state land planning agency -y from

8
'j,

11

cal area� of the state as areas of critical state

however,.that if the administration coamission pro

In tbe rule designa

ting an area_the agency shall state the feasons why
the particular area designated is of critical con- : ·

of the• area, and the advantages that might be

ac!il,eved from the development of the area In a

QOOrdin�ted �er, and shall specify principles for
-'ding the development of the area.

.. ....

(2)

An area of critical state concern -y

(a)

An area containing, or having a signi

be dasilJll&ted only for:

ficant impact upon, environmental, historical,
10

i,

A proposed area of major development

potential, which -y include a proposed site of a

new community, designated in a state land develop

ment plan, or
• (d)

An area that is subject to periodic

to time areas within its jurisdiction that meet the

17

21

.J

(c)

15

20

i

-jor public investment1 or

mend to the state land planning agency from time

' 19

result from uncontrolled or inadequate development

proposed major public facility or other area of

14

, 18

cezn. to the state or region, the dangers �t might
_
_

An area significantly. affected by, or

flooding at regular intervals.

• 16
I

(b)

12

1�

con�.and specify the boundaries thereof, provided,

it shall become null and void.

9

;; 10

time� time by rule designate specific geographi

vided for in 520.31, Florida 'Statutes,, does not�
p�e the rule by affirmative action within 45 days

having a ·significant effect upon, an existing or

7

particular operations is not intended to limit the
Section 5.

�
5
6

Reference to

generality of subsection (l).

statewide importance, or

3

Reference to any 1

specific operation is not intended to mean that'tha

,, ··6

2

22

23
24
25
26

27
28
29
30

3l

(3)

Each regional planning agency may recom

criteria for areas of critical state concern as
defined in this section.

Each regional planning

agency shall solicit from the local governments

within its jurisdiction suggestions as to areas to

be recoD111ended.

If the state land planning agency

does not designate as an area of critical st�te

concern an area substantially similar to one that

has been recomnended by a regional planning agency,

it shall respo;d in writing to the regional planning

agency as to its reasons therefor.
(4)

Prior to adopting any rule under this

section the state land planning agency shall giye
notice to all local governments and regional planning agencies that include within their boundaries
11

1
·2.

'

'· 3
4

' 5

'

7
8

'

.;10

11

12

-13

·l 4

15

,u

·17
18

}1,
.20
.. 21
-22
23

'·

.. 24
:,

25
26
27

,28

r

. :29
' l

;;30

:n

any part of any �re a of critical state concern
addition

proposed to be design ated by the rule, in

0 !:,

;,-1.
,.
·2
.,

to·any notice o therwise required under chapter

120, Florida Statutes,
(5)

3
1�
.I

No person shall undertake any develop

ment within any area of critical state concern
except in accordance with

this a ct,

After the adoption of

(6)

an area of critical st ate concern

a

7
I

rule designating

the

I 1
I'
�

local govern

area, taking into consider ation

the

set forth in the rule .. designating the area

as

!113
14

as the factors th at it would normally consider, and

shall transmit to

copy of

the

the

state land planning agency

land development regulations,

-(7) · If the state land planning

agency

•15

a

,.16

17

finds

tha t the proposed land development regulations sub

18

ples.for guiding the development of the are a speci

20

19

mitted by a local government comply with the princi
fied under

the

rule designating

the

are a,

the

21

state

22

land planning agency shall by rule approve the
proposed land development regul ations.
development regul ation within an

a re a

state concern becomes effective until

land planning agency rule

approving

23

No land

24

of critical
the

25

state

26

it becomes

-27

effective.

(8)

The state land planning

agency

applicable regional planning agency shall to the
12

28

and any

.:29

1.' 1 1 30

C

,n

l'

'.

prepar ation of land de-

concern.

(9)

If any local government fails to trans

mi t proposed land development regulations within
six (6) months

after t he adoption

of

a

rule desig

ref!l ations transmitted do not comply with

12
!

well

the

to

velopment regul ations for are as of critical sta te

9

I'

principles

local governments 'in

assistance

n ating an

1t1

the

I •

8

fO

ment having jurisdiction may prepare and adopt
appropriate land development regulations for

5
6

extent possible provide technical

are a

of critical state concern, or if ·the
the

pr�nciples for guiding development set out in the

rule designating
ce�n,

the

the a re a

of critical state con

state land planning

a gency

shall by rule

establish land development regulations

applicable

�o .that local government's portion of the are a of
critical state concern unless it determines that the
area is no longer of critical state concern,

In the

rule the state land planning agency shall specify the
extent to which its land development regul ations

shall supersede local land development regulations
or be supplementary. thereto.

rule issued under

this

Notice of any proposed

section shall be given to all

local governments and regional planning

agencies

in the area of critical state concern, in addition
to any other no'tice required under chapter 120,

Florida Statutes,

The land development regul ations

adopted by the state land planning

agency

under

this section may include any type of regulation
th at could have been

ment,

adopted

by

the

local govern

Any land development regulations
13

adopted

,','

by the state land planning agency under this sec
tion shall be administered by the local government

A •,W'. .:1

as·if the regulations were part of the local land

4

development regulations.

8

stration of the local regulations is inadequate to

8

10

11

12 .

13
·
14
15

, lli

17

18

19

20

21

22

23
24

25

26
27
28

29
30

n

d
i
.!

5
6

9

t

If the local government has no land

development regulations in effect, or.if the state

7

i,

(10)

6·

land planning agency determines that the admini- ,L

1

protect the state or regional interest, the state

i 10

land planning agency may by rule requ_�re either:

Ja) That development shall be undertaken

r 11

only if the state land planning agency issues a

12

·13

permit after a finding that the proposed develop-

-nt complies with the land development regulations·

14

'15

adopted or approved by the state land planning

,&
l

agency, or

(b) Development shall be undertaken only if

the applicable regional planning agency issues a

permit after a finding that the proposed development

comp¾ies with the land development regulations

'I
111

, :1a
''·
19
20

21

adopted or approved bY the state land planning

22

agency._

23

(11) At any time after the adoption of land

development re4ulations by the state land planning

1

agency under this section a local gove�nt may

propose land development regulations under sub

shall supersede any regulations adopted under this

24

1

25

26

27
I

section (6) which, if approved by the state land
planning agency as provided in subsection (7),

9

I

I

28
,29

30

14

section.
(12) Land development regulations adopted
by a local government in an area of critical state
concern may be amended or rescinded by the local

government, but the amendment or rescission becomes

effective only upon approval thereof by the state

land planning agency under subsection (7) in the

same manner as for approval of original regulations.
(13)

If within twelve (12) months after the

adoption of the rule designating an area of criti�

cal state concern land development regulations for
the district have not become effective under either
subsection (7) or subsection (9), the designation

of the area as an area of critical state concern
terminates.

If a restriction on development had

been in effect during the period of designation,

no part of such area may be redesignated until at

least six (6) months after the date the designation

terminates.

(14) Land development regulations for an
area of critical state concern adopted by the state

land planning agency under subsection (9) may be

amended by rule in the same manner as for original

adoption.

(15)

If an area of critical state concern

has b•en designated by the state land planning

agency under subsection (1) and if land develop

ment regulations for the area of critical state

CQncern have not yet become effective under sub-

: i

I 31
11 �','

, F
,

15

,,
1

sections (7) or (9) a local government may grant

·2

development permits in accordance with such land

3

4

5
6

7
8
9

10
11
12
13

14
15
'16

17
18

19
20
21

22

23
24
25
26

27

n.''

,�:,,,W,,t'. :,,
',I ,,.'

i

'! . '
I': 4

prior to the designation of the area as an area of

5

critical state concern.

(16) Neither the designation of an area of

critical state concern nor the adoption of any

I ,

regulations for such an area shall in any way limit

9

10

development that has been authorized by a building

permit.or other authorization to commence development

,,11

,12

on which there has been substantial reliance and

'13'.

a material change of position, and which was issued
designating the area of critical state concern.

If

a developer has by his actions in reliance on prior

1;
8

or modify the rights of any person to complete any

prior to the publication of the proposed rule

'

' ·2

development regulations as were in effect immediatel

14
15,

, : i

',' 16

regulations obtained vested rights that in law

17

those regulations in a way adverse to his interests,

19

would have prevented a local government from changin

18

_nothing in this act authorizes any governmental

20
21

agenc:y to abridge those rights •

• (17)

In addition to any other notice require

I

to be given under the local land development regu

24

the state land planning agency of any application

for a development permit in any area of critical

state concern, except to the extent that the s�ate

land planning agency has in writing waived its,

29

right to su� notice in regard to all or certain

30

16

I 22
23

lations, the local government shall give notice to

28

31:

', ·'·i•·!

,'�e 1 � '1

I

p fanning agency may by rule specify additional
I

•

otasses of persons who shall have the right to rec,ive notices of and participate in hearings under

t:ftis section.
I

(18) At no time may the state land planning

agency designate any area as an area of critical

state concern if such designation would cause more

than three per cent (31) of the land area of, this
state to be included in the category of areas of

cz:itical state concern for which land development
regulations have not yet been adopted under sub

section (9) or approved under subsection (7).
Section 6.
(1)

Development of regional impact.-

•oevelopment of regional impact• as

used in this section means any development within
the following categories:
(a)

Development by a governmental agency

other than the local government or its constituent

agenaies in which the development is located.

(b) Development by a public utility which

is or will be employed to a substantial degree to

provide services in an area beyond the territorial
jurisdiction of the local government in which the

25

development is located •

27

paragraphs (a) and (b) above, specified by the state

26

1,

classes of such applications. The state land

28,
29

30

gn

Co) Development whether or not excluded from

land planning agency by rule, which, because of the

magnitude of its effect on the surrounding environ
ment, is likely in the judgment of the agency to
17

1
2

3

4

5
6

7
8
9

10
11

present issues of state or regional significance.
In adopting rules under this section·the state

land planning agency shall include in its consider•
ation:

14
15

• 16

17
18

19
20

21

22

23

24

25
26

27
28
29
30

31

The potential for creating or alleviatin

environmental problems such as air or water pollu
tion or noise,

(ii) The amount of pedestrian or vehicular

traffic likely to be generated,

(v)

7

8'

9

The size of the site to be occupied1

The likelihood that additional or sub
The unique qualities of particular

areas of the state.

(d)

5

,6

12

sidiary development will be generated; and
(vi)

4

10

residen"ts, employees, or otherwise present,
(iv)

3

The number of persons likely to be

(iii)

12

13.

(i)

1

2

The state land planning agency may by

11
13

14
15

. l.f
17

rule exempt from the operation of this section such

18

paragraphs (a) through (c) of this subsection as it

20

categories of development otherwise included in

determines to have relatively minor impact on re
gional"issues.
(2)

Bach regional planning agency may recom

-nd to the state land planning agency from time to

time types of develop-nt for designatio� as de
velopnient of regional impact under subsection (1)
(c).

Ba':11 regional planning agency shall solicit

from the local governments within its jurisdiction
suggestions regarding development to be recommended.

18

19

The state land planning agency shall respond in
writing to each such recommendation.
(3)

A developer may undertake development

(a)

The land on which the development is

of regional impact if:

proposed is within the jurisdiction of a local

government that has adopted a zoning ordinance

under chapters 163 or 176, Florida �tatutes, or

under appropriate special or local laws, and the
development has been approved under the require
ments of this section; or
(b)

The land on which the development is

proposed is within an area of critical state con
cern, and the development has been approved under

the requirements of section 5 of this act1 or
(c)

The developer has given written notice

to the state land planning agency and to any local
government having jurisdiction to adopt zoning or

subdivision regulations for the area in which the

development is proposed, and after ninety (90) days

have passed no zoning or subdivision regulations

have been adopted nor designation of are� of criti
cal state concern issued.
(4)

If �he development of regional impact

is to be located within the jurisdiction.of a local
government that has adopted a zoning ordinance,
the developer shall file an application for de
velopment approval with the appropriate local govern

ment having jurisdiction.

The application shall
19

1

·2
3

�

5

6

7
8

9

10
11

12

.13
14
15

I

'16

17
18,

' 19

. 20
21

22

23
24

, 25
26

27

'28
29

30

n

contain, in addition to such other matters as may
be required, a statement that the developer proposes

to·undertake development of regional impact as de
fined under this section. If the developer is in
doubt whether his proposed development would be

development of regional impact, he may request, pur
suant to rules adopted by the state land planning
agency and the state land planning �gency shall

issue a binding letter of interpretation of its

rules and this act with respect to the proposed

iievelofment.

·2

j•

J.n

the same manner as for a rezoning under section
i76.0S1, Florida Statutes, or ··as provided under the
appropriate special or local law, and shall make a

full record of the hearing, by any appropriate means,
and shall comply with the following additional re

quirements:

The notice of hearing shall state that

the proposed d�velopment would be development of

regional impact,
(b)

The notice shall be published and given
in the usual manner, but at least four (4) weeks in

advance of the hearing, and

(c) The notice shall be given to the state
land planning agency, to the applicable regional

planning agency, and to such other persons as may
have been.by-rule designated by
state:land' _:--

the

.20

(6), The state land planning agency shall

print each week, and mail to any person upon payment

of a reasonable charge to cover costs of preparation

5

and mailing, a list of all notices of applications

'7

filed with the state land planning agency.

6

8

9

10
11

· ·(sl - The- appropriate local government shall
give notice and hold a hearing on the application

, (a)

planning agency as entitled to receive such notices.

12
13

14

15

17
18

19

20

21

22

23
24

25

26

27

28
29

30
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for development of regional impact that have been
(7)

If the development is in an area of

critical state concern, the local government shall

approve.it only if it complies with the land de
velopment regulations therefor under section 5 of
this act.

(8)

If the development is not located in an

:irea of critical state concern, the local govern

ment shall approve it if, and only if, in a written

opinion setting forth the findings on which its
decision is based, it determines that:
(a)

The development does not substantially

or unreasonably interfere with the ability to

achieve the objectives of an adopted state land de

velopment plan: and
(b)

The development is consistent with the

local land development regulations or, if it is

inconsistent, the departure from the regulations

is reasonably necessary to enable a subs�antial seg
ment cif the population to obtain reasonable access

to enviromoental, recreational, educational, em
ployment, or housing opportunities: and
(cl

The probable net benefit from the pro21

1

2

detriment.

'

the agency shall not restrict its consideration to

3

5

,
6

8
9

10
11

12

13

14

15
, 1,6
17

18

19
20
21

22

. 23
24

25

26
27
28
29

30

31

posed development will exceed the probable net

In reaching its decision on this issue

benefit and detri111ent within the local jurisdiction,

but shall consider all relevant and material

evidence offered to show the impact of the develop

ment on surrounding areas.

Detriments or benefits

shall n�t be denied consideration on the ground

that they are indirect, intangible, or not readily
quantifiable in dollar amounts.

In evaluating

detrinu!nts and benefits under this section the

agency may consider, with other relevant factors,
whether or not:
(i)

Development at the proposed location

in view of the available alternatives within or

without the jurisdiction:

Development in the manner proposed

will have a favorable or unfavorable impact on the

environment in comparison to alternative methods:
(iii)

The development will favorably or

adversely affect other persons or property and, if

so, whether 1;,ecause of circumstances peculiar to the
location the effect is likely to be greater than is
ordinarily associated with the developme�t of the
type proposed,
(iv)

If the development of the type proposed

imposes immediate cost burdens on the local govern

ment, whether the amount of development of that

local government is more or less than an equitable

'

general area or region, and whether there are

3

5

·,

share of the development of that type needed in the

mechanisms available to reallocate the -cost burdens,
(v)

6

8
9

10

11

.12

14

1�

• 1,6
1�
18

19
20

21

22

23
24
25
26
27

28
29
30

22

type which has taken place in the territory of the

,2

13

is or is not essential or especially appropriate

(ii)

,1

31

The development will favorably or ad

versely affect the ability of people to find ade

quate housing reasonably accessible to their places
of employment,
(vi)

The development will favorably or

adversel.y affect the provision of municipal services
and the burden of taxpayers in making provision
therefor,

(vii)

The development will efficiently use

or unduly burden public or public-aided transporta
tion or other facilities which have been developed

or are to be developed within the next five (5)
years:
(viii)

The development will further, or will

advefsely affect, the usefulness of facilities

built or aided by governmental agencies within the
past f�ve (5) years or to be developed in the next

five (5) years, and
(ix)

T�e development will aid or interfere

with the ability of the local government.to achieve
the objectives set forth in any comprehensive plan
adopted under section 163.190, Florida Statutes.
(d)

Such other criteria for determining

regional impact as the state land planning agency
23

1
-2
3

4
5

·- 6

7

8

9
10
11

12
13

14
15

, 16

17

. 18

19
20
21

22

23
24
25
26
27

28
29

30

n

shall by rule specify.
(9)

Upon request of any local government

within its jurisdiction an appropriate regional

planning agency shall provide technical assistance

to the local government in discharging its respon
sibilities under subsection (8) of this section.

, , Section 7. Florida land and water adjudica

tory commission.-(1)

There is hereby created the Florida

land and water adjudicatory commission'which shall
consist of the administration commission formed

under 520.31, Florida Statutes.
(2)

Whenever any local government issues

any development order in any area of critical state
concern, or in regard to any development of regional
impact, the order is subject to review by the

Florida land and water adjudicatory commission p�
suant to this act if any affected party files a

notice of appeal with the commission within thirty
(30) days after the order is rendered.

The appellan

shall furnish a copy of the notice of appeal to

the developer, unless the developer is the appel
lant, and to the local government. The filing of
the notice of appeal shall stay the effectiveness

of the order until after the completion �f the re
view process. The commission shall dismiss without
a hearing frivolous appeals or appeals by a party

having only a remote or tangential interest in the
subject matter of the appeal.
24

1

(3)

Prior to issuing an order the commission

2

shall hold a hearing under part II, chapter 120,

4

specify and limit on grounds of materiality or

3

Florida Statutes. The commission may by rule

5

relevance, the type of evidence that may be intro

6

duced in such hearing.

In formulating such rules

7

the commission shall encourage the submission of

9

the development order was issued after a full and

8

10
11

12

·13

14

15

• 16

17

18

19

20

21

22
23

24
25
26

27
28
29

30

n

appeals.on the record made below in cases where

complet? hearing before the local government or an

agency thereof.
(4)

The commission shall issue a decision

granting or denying permission to develop pursuant

to the standards of this act, and may attach condi
tions and restrictions to its decisions.

Deci

sions of the co11m1ission shall contain a statement
of the reasons therefor. Decisions of the com

mission are subject to judicial review under part
III of chapter 120, Florida Statutes.
Section B.

rights.--

(1)

Protection of landowners'

Nothing in this act authorizes any

governmental agency to adopt a rule or regulation

or issue any o;der that is·so restrictive as to con
stitute a taking of p�operty without the.payment

of just compensation in violation of the constitution
of this state or of the United States.
(2) If any governmental agency denies a development permit under this act, it shall specify

25

1
·2

·3
4

5

6

7

8

9

10

11
12

13
14

15

, 16

17

18
19

20

21

22

23
24

25

26

27

28
29
30

n

its reasons in writing and indicate any changes
in the development proposal that would make it

eligible to receive the permit.
Section 9.

study comrnittee.-(1)

Environmental land management

There is hereby created an environmental

land management study committee to consist of

eleven (11) members.

The governor s_hall appoint

1

2

·3
4

5
!

I

; 8

five (5) members and designate one (1) as chairman.

The president of the senate shall appoint three (3)
(3) members.

Members of the committee shall

serve without compensation but shall be reimbursed

�or all necessary expenditures in the performance
of their duties. The committee shall continue in

ex�stence until its duties are terminated, but not
(2)

The committee shall study all facets

of land resource management and land development

12
13

14
1�
, 16

18

19

regulation with a view toward insuring that

20

human amenities and environmental protection con

22

Florida's land use laws give the highest quality of
sistent with a sound and economic pattern of well

planned development, and shall recommend such new
legislation or amendments to existing legislation

as are needed to achieve that goal.
(3)

Aa part of its work the committee shall

review the land use laws of other states, the rele

vant federal laws, the progress of the American Law
26

The committee shall

examine techniques for encouragi�g new types of well

planned development including methods of regulating
planned unit developments and new communities.
(4)

The committee shall also consult with

local governments and regional plann�g agencies
the views of the public, including the views of

17

later than June 30, 1974.

ment code, and the general pattern of court deci-

sions in the land use area.

regarding their land use problems, and shall obtain

members'and the speaker of the house shall appoint
three

Institute'• project to draft a model land develop

21

23

businesses and professions concerned with land de

velopment, of representatives of the academic com

munity concerned with the use of land, and of other
interested groups.
(5)

The comnittee shall prepare and submit

to the governor and the legislature not later than

December 31, 1973, a report which shall contain:
(a)

Such proposals for changes in legisla

tion as are recommended by the committee1
(b)

Drafts of model development ordinances

which will assist local governments in adopting

develo�ment ordinances as required by this act, and
(c)

Such other findings and recomendationa

(6)

The CC?Drlttee shall employ an executive

24

u the committe'e chooses to make.

26

director and -y employ such other staff and con

25

27

28

29
30

n

sultants as needed to carry out its functions.
· (7)

The department of administration shall

provide necessary staff to the committee.
(8)

Prior to issuing any rule uncler this act

27

1

2

3
4

s

6

7

8
9

10

11

12

the state land planning agency shall consult with

and obtain the advice of the committee,

Section 10, Appropriation,--A sum of one

hundred fifty thousand dollars ($150,000) is appro
priated from the general revenue fund to the depart

ment of administration for the purpose of paying

salaries and other administrative expenses and costs

necessary to carry out the terms of �art I of this
act for the period from April 1, 1972 through June
30, 1973.

Section l,

Part II

Short title.--Part II of this

13

act shall be known as •The Landowners' Rights

15

�mpensation Act of 1972,"
Section 2. Compensation for regulatory

14

• 16

17 ·
18
19

20

21

,22

p�grams,-:-

(1) _ Whenever any state or local governmental

agency is authorized by law to exercise the police

powers of this state, it may, as a means of supple-

menting and reinforcing the exercise of such police
·powers, purchase interests in land and pay compensa-

1

2

3

�
s
6

7

8'
9

10
11

12

13
14

15

. l�

20

.21

tion the�efor in.the manner provided in this act,.
the police power could not be sustained, and if

24'

25

the police power is being exercised for one of the

2s:

28

29

30

31

(a)

To prevent destruction of or insure

protection or maintenance of ecological balance or
other environmental values,

28

of, or the continued usefulness of, needed public

facilities1
(d)

To preserve historic or archeologic

(e)

To minimize potential damage from

(f)

To protect existing scenic or recrea

(g)

To secure adherence to a state plan pre

buildings, structures or sitesr

floods, hurricanes or other natural disasters,
tional Values or to preserve open spacer or

pared under chapter 23, Florida Statutes, or a

comprehensive municipal
plan prepared under section
'
.

163,190, Florida Statutes,
(2)

Nothing in this act precludes the use

exercised under the laws and constitution of this

if in the absence of compensation the exercise of

27

To facilitate the future cons�ction

19

22

following purposes1

(c)

of the police power without the payment of com

18

23

26

To maintain the amenities of a viable

17

23

24

(b)

urban environment,

26

27

28
29

pensation in any case in which it can validly be
stat� and of the United States.
(3)

Nothing in this act authorizes any

governmental agency to bring any proceeding in
eminent domain,
(4)

Nothing in this act limits the powers

of any governmental agency to acquire land pursuant

to any existing law,
Section 3. Interest to be acquired.-(1)

If upon the agreement of a governmental

agency and a landowner, the governmental agency

purchases interests in land and pays compensation
29

1·

l

2
3

�

..

5

,

7

8

9

10
11

12
13

u

15

.. lJ
17

18

19

20

(a)

development rights, easements, options, leases, and

rights of first refusal.
(2)

If there is a reasonable probability

that the police power regulations applicable to

the de�elopment of land will be materially changed

in the predictable future, the governmental agency

27

28

29

30

ni

•
'

1

10

11
12

-13

the land or an easement therein for a specified

15

tera of years or from year to year.

Section· 4. Amount of compenaation.--Whenever

a less-than-fee interest in land is purchased

under this act the governmental agency shall pay

as coqiensation therefor, unless another amount is

re90lation moat protective of the environment or

26

,,

: $.
'

shall.wherever possible acquire a temporary interest

in land which may include an option or a lease of

23
25'

subsection (1) to determine the amount of com

quires that the fee simple title be obtained; or
' · . (b) Purchase any lesser interest in the land

that will accomplish the intended purpose, including

.

(1)

The market value of the land under the

The market value under subsection.(2)

shall be subtracted from the market value under

if ·the purpose for which the land is acquired re

required by law, an amount determined as follows,

24

(3)

Purchase the fee simple title thereof

21

22

.

therefor under this act it shallt

,14

,,lfi
17

pensation to be paid1
(4)

If the interest acquired is a lease or

option for a term of years or from year to year,

compensation may be paid in annual installments

determined by multiplying the amount_ obtained in

subsection (3) by an annual rate consisting of the

average prevailing rate on new first mortgages in
the aree or such other reasonable annual rate as
the parties may agree upon.
Section 5.

Challenge to validity of regula

tion.--In any action brought to challenge the

validity of any police power regulation as applied
to a particular parcel or parcels of land, if the

court is satisfied _that all or part of the regula

18

tion constitutes a taking without just compensa

20

further determines that the regulation could be

19

21

22

23

tion, the court shall retain jurisdiction if it

·lawfully imposed if compensation is paid, ·and shall
direct the governmental agency to determine whether
it wishes to purchase the land or any.interest

such other qualltiea specified in section 2(1) that

24

detemined,

26

governmental agency responds in the affir,mative
the court shall retain jurisdiction but withhold

28

the parties to negotiate a settlement.

110uld be reasonable in the cirC\1Dllltances,shall be
(2)

The market value of the interest in the

land retained by the landowner after the contem
plated acquisition �hall be determined,
30

25

27

29
30

3'l

therein and pay"compensation therefor, and if the

decision for a reasonable period of time to allow
Whenever a

governmental agency is notified by a court that

a case might be settled through the payment of
31

1
·2
3
4
s
6
7
8
9

10
11

12
13
14
15

.u

17
18
19
20

21
22
23
24
25
26
27
28

29
30
ll

compensatfon it may consult with other agencies
�egarding potential sources of funds.
Section 6.
(1)

Disposal of interest acquired.-

If any governmental agency owns a less
than-fee interest in land acquired under this act
and the fee is retained by a private landowner, any

substantial modification of the terms of the
governmental agency's interest whic� increases

the value of the fee is a disposal of a portion
of that.interest to the owner of the fee.
(2)

No governmental agency shall dispose of
a less-than-fee interest in land for a value less

than the increase in value of the fee that will
result from the disposal.
(3)

In negotiating the acquisition of less
than-fee interests under this act the parties may
contract to provide for compensation in case of

later modification and �uch contractual provisions
may vary from those provided in this section and

shall take precedence over this section.
Section 1.

Part III
Severability.--If any provision

of this act, or its application to any person or
circumstance i� held invalid, the remainder of the

act, or the application of the provisions to other
persons or circumstances, is not affected.

Section 2. Effective date.--Part I of this
act shall become effective July 1, 1972 except that

1
2
3

tive until July 1, 1973, and except that sections
9 and 10 shall become effective May 1, 1972.

II 'of this act shall become effective July 1, 1972LEGISLATIVE SUMMARY
PART I

�s "The Florida E nvironmental La nd and Water Ma nagement Act of 1972." Subject to the approval of the ad
ministration commission, act authorizes state land plan
ning agency to designate areas of critical state concern .
Requires local governments to formulate regulations sub
ject to planning agency approval to gove�n fu�ure de
velopments. Provides procedures for d� signating the
areas of critical state concern . Provides procedures
if local governments fail to formulate proper regula
tions. Defines the term development and reviews land
developments in areas of critical stat7 concern. Sets
a maximum limit of 3\ of state land which can be de
signated as an area of critical state concern.
Defi nes developments of regional impact as construction
project by a no nlocal governmental agency, public utili
ty, or large-scale devel�pments prese nting issues of
regional or state significance. Provides procedure
where a developer may undertake deve�opment of region a�
impact. Authorizes state land planning agency along with
1oda1 governme nt to determine whether a d7velop�ent
should be designated a developmen t of regional inpact.
Provides guidelines and criteria for that determinatio n
and for issuance of development permits. Provides for
the state land planning agency to pri nt each week a list
of all applications for developments of regional impact
that have been filed with the state pla nning agency.
creates the Florida La nd and Water Adjudicatory Commis
sion to consist of the Administratio n Commission of the
Department of Administration . Commission is to act as
an appeals board for decisions of local zoning board 7
concerning areas of critical state concern or regarding
developments of regional impact. Se�s �orth reg�l�tions,
methods, and provisions for the comm� ssion . Oecisi�ns
of the commission are to be accompa nied by explanation
of the decisions and are subject to judicial review •
Provides for the protection of constitutional rights
of landowners. Require s specification of reasons in
denying developmental permits.

the provisions of section 6 shall not become effec32

Part

33

Creates an environmental land management study com•
mittee to study all facets of land resource manage
ment and land development regulation and report to the
governor and legislature no later than 1973. Staff
shall be provided by the Department of Administration.
There is an appropriation of $150,000 to the Department
of Administration for implementation of Part I of this
act,

PART II

Creates the landowner's rights compensation
act providing for the purchase of interests in land
by governmental agencies in authorized exercises of
their police powers to facilitate the enumerated pro
visions, Does not authorize eminent domain proced
inga, Provide■ methods for determining the amount of
compensation and resolution of disputes.
PART III
Provides for severability of one section
without invalidating the entire act, Provides an
effective date.

BILL,

FLORIDA SENATE
F1scAL NoTE
Principal Agency Affected:
Fund Affected:

cs for SB 629

(Supersedes Note of 3/3/72)
CS�Bill

629

FISCAL NOTE
State of Florida

Legislature

House of Representatives

General Revenue

Committee on Appropriations

Bill Subject Sununary:

Creates a Joint Environmental Land Management Study

Committee, with five members from the House and five members
from the senate, to study all facets of land resource manage
ment and development regulation; provides for an initial
report and recommendations to the Governor and Legislature
by December 31, 1972, and additional reports on December 31,
1973 and June 30, 1974; provides for director and staff as
needed; Committee terminates no later than June 30, 1974.

In compliance with Rule 7.16, there is hereby submitted
a fiscal note on the above listed bill relative to the
affect on revenues, expenditures, or fiscal liability
of the State.

Financial Effect:

A bill relating to environmental land and water management.

Appropriates $150,000 from General Revenue to carry
out provisions of the act. Directs the Department of Adminis
istration to provide such staff and technical assistance to
the Committee as necessary to assist the Committee in its
task.

The bill carries an appropriation of $150,000 from general
revenue which the Department of Administration has in
dicated this would be a phase-in period. The department
f�rther indicated that the approximate cost for implementa
tion for a full year after initial beginning would be
$380,000 from general revenue per annum.

Other Comments,

Effective upon becoming law.

This fiscal note has been prepared by the staff of the
Committee on Ways and Means with the cooperation of the
Agency and others concerned.
H. E. HELTON
Analyst

3/10/72

Date
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SB 629

By Senators Graham, Henderson, Knapke, Sayler
and Haverfield
1

February 10, 1972

2
3
4

An act relating to environr1entaJ land

5

and water managemellt, and landowners'

6

rights to compensaLion; authorizing

"I

the state land planning agency to

8

designate areas of vricital state concern

9

and to specify princ�ples for guiding

10

development th�rein and to temporarily

11

restrict specified types of develop-

12

ment therein; authorizing regional

p
14

;is
;t6

p

1

A bill to be entitled

planning agencies to recommend areas
for such designation; providing proce
�ures for the designation of such
�reas; authorizing local governments
to adopt appropriate land development

�8

�egulations for such areas subject to

;J.9

�pproval of the state land planning agency;

?O

providing for the adoption of land

21

development regulations by the state land

22

planning agency in the absence of

23

;Local regulations; providing for the

24

p�otection of holders of existing per-

25

mits or rights to develop land; lim-

26

iting the land area on which develop-

27

ment can be restricted; defining the

28

types of development that have re-

29

gional imp�ct; authorizing regional

30

31

1

CODING: Words in�� type are deletions from existing law;
underlined words are additions.

'
l

development as having regional impact;

3

prohibiting the tu,dcrtaking of develop

4

ment of regional impact except in areas

5

regulated through local zoning or in

6

areas of critical state concern except

7

upon ninety (90) days notice; estab

8

lishing procedures for issuing permits

9

for d�velopment of regional impa?t;

10

providing for the mailing by the state

11

land planning agency of a weekly list of

12

development proposals having regional

13

impact; requiring the consideration of

14

the effect of such development on the

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

regarding development of regional

planning agencies to recommend types of

state and region in the process of
i,ssuing such permits; requiring the
assurance of an adequate supply of
housing if the development would create.
more than one hun<lre� (100) new jobs;
authorizing_regional planning agencies
to provide technical assistance to

local governments in evaluating de
velopment proposals of regional impact;
creating a Florida land and water
adjudicatory commission; providing
for the powers and duties of the com
mission; creating a right of appeal
to the commission from decisions in
areas of critical state concern or
'·
2

impact; setting forth procedures for
3

such appeals; authorizing the com
mission to issue decisions on such

5

appeals; providing for the protection

6

of landowners' constitutional rights

7

and requiring specification of reasons

8

for denying development permits;

9

creating an environmental land manage

10

ment study committee, and designating

11

its functions; directing the committee

12

to prepare and submit a report; pro

13

viding for an executive director and

14

staff for the committee; providing an

15

appropriation of one hundred fifty

16

.thousand dollars ($150,000); creating

17

the landowners rights compensation

18

act; authorizing the purchase of inter�

19

ests in land by state or local agencies

20

as a means of supplementing the exer

21

cise of police powers; providing for

22

the purchase of a fee simple or lesser

23

interests; providing a method of

24

valuing the interest purchased; author

25

izing the purchase of interests in

26
27

land as a means of settling liti-gation;_
providing a method of valuation of

28

"interests in land on disposal or

29

modificatipn; providing for sever-

3,0
3

ability; providing effectjve dales.

l
2
3

Be lt Enacted by the Legislature of the State of

4

Florida:
Part l
Section 1.

7

Shorl title.--Part l of this

8

act shall be known and may be cited as "The Florida

9

Environmentai Land and Water Management_ Act of
1972."
Section 2.

ll

Purpose.--lt is the legislative

12

intent that, in order to protect the natural re

l3

sources and environment of this state as provided

14

in section 7 of article ll of the constitution of

15

this state, and to insure a water management system

16

that will reverse the deterioration of water quality

17

and provide optimum utilization of our limited

18

water resources, and to facilitate orderly anq well

19

planned development, and to protect the heal th, wel-.

20

fare, safety, and quality of life of the residents

21

of this state,- it is necessary to adequately plan

22

for and guide growth and development within this

23

state.

24

is necessary that the state of Florida establish

25

land and water management policies to guide and

26

coordinate local decisions _ relating to growth and

ln order to accomplish these purposes, it

development, and that such state land and water

28

management policies should to the maximum possible

29

extent be impleme�ted by local governments through

�o
31

development, and that all the exilcl.ing righls of

3

privat<0 property be preserved in accord wilh Lhe

5

6

27

2

constitution of this state and of the United Slates.

5

10

existing procc,;s;es for the guiduncc of groi·:l h and

4

6
7
8
9
lO
11
12
13
14
]5
16
17
18

Section 3.
act:.
(1)

21
22
23
24
25
26
27
28
29
30
,

"Development order" means any order

granting or denying or granting with conditions an
application for a "development permit.":
(2)

A "develovment permit" includes any

building permit, zoning permit, plat approval, re
zoning, certification, variance, or other action
having the effect of permitting development as
defined in this act.
(3)

"Developer" means-any person, including

a governmental agency, undertal:ing any development
s defined in this act.

19
20

Definitions.--As used in this

(4)

"Governmental agency" means:

(a)

The United State_s or any department,

ommission, agency, or other instrumenl.ality thereof;

r

(b)

This state, or any department, commission,

gency, or other instrumentality thereof; or
(c)

Any local government as defined in this

ct or any department, commission, agency, or other
'nstrumentality thereof; or
(d)

Any school board or other special

istrict, authority, or other governmental entity.
, (5)

"Land" means the earth, water, and air,
5

l
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

above, below, or on Lhe surface, and includes any

chapter 120, Florida Statutes.

improvements or structures cuslomurily regarded as

2

land.
(6)

"Land development regulations" include

local zoning, subdivision, building, and other regu
(7)

zoning board.
(9)

"Major public facility" means any pub

licly-owned facility of more than local significance.
(10)

"Parcel" of land means any quantity of

land capable of being described with such definiteness th'at its location and boundaries may be estab
lished, which is de;ignated by its owner or developer as land to be used or developed as a unit,
or which has been used or developed as a unit.
(11)

"Pers� n" means an individual, corpora

t�on, governmental agency, business trust, estate,
trust, partnership, association, two or more persons
aving a joint or common interest, or any othe�
legal entity.
(12)

setting forth state land development policies.

8

"Local government" means any county or

municipality, and, wh,cre relevant, any joint airJ?ort

4

7

has occurred on land.
(8)

comprehensive state11ide plan or any portion thereof

6

11 "land use" means the development that

9

agen�y designated by law to undertake statewide com
prehensive planning.
(16)

"Structure" means anything constructed

or installed· or portable, the use of which requires

11

movable structure while it is located on land which

12

can be used for housing, business, commercial, agri
cultural, or office purposes either temporarily or

14

permanently.

15

boards, swimming pools, poles, pipelines, trans

16

mission lines, tracks, and advertising signs.

Structure also includes fences, bill

17

Section 4.

18

(1)

Definition of development.--

"Development" means the carrying <;>ut of

19

any building or mining operation, or the making of

20

any material change in the use or appearance of

21

any structure or land and the dividing of land into

22

three (3) or more parcels.

23
25

o exercise responsibilities under'this act in a

27

articular region of the state.

28
29

(2)

The following activities or uses shall

be taken for the purposes of this act to involve
development as defined in this section:
(a)

A change in type of use of a structure

or land.
. (b)

A reconstruction, alteration of the

size, or material. change in the external appearance

30

6

It includes a

13

26

"Rule" means a rule adopted under

"State land planning agency" means the

a location on a parcel of land.

gency designated by the state land planning agency

(13)

(15)

10

24
"Regional planning agency" means the

"State land development plan" means a

3
5

lations controlling the development of land.

(14)

,,··"' .

7

of the right-of-way.

of a structure or land.
(c)

2

A change in the intensity of use of land,

2

(b)

Work by any utility for the purpose of

such as increase in the number of dwelling units in

3

inspecting, repairing, or re11ewing any sewers, mains,

4

a structure, or 011 land, or a mat0rial increase

4

pipes, cables, utility tunnels, powerlines, towers,

5

in the number of businesses, manufacturing estab

5

poles, or the like.

6

lish�ents, offices, or dwelling units in a structure

6

7

or on land.

7

provement, or alteration of any structure, if the

8

work affects only the inte!·ior or the color of the

9

structure or the decoration of the exterior of the

(d)

8
9

Alteration of a shore, bank, or flood

plain of a seacoa3t, river, stream, lak�, pond, or

(c)

Work for the maintenance, renewal, im

artificial body of water, including any coastal

10

11

construction as defined in section 161.021, Florida

11

12

Statutes.

12

to dwelling uses for any purposes customarily inci

13

dental to enjoyment of the dwelling.

10

13
14

(e)

excavation on a parcel of land.

15

16
17
18
19
20
21

Commencement of drilling, mining, or

(f)

Demolition of a structure or removal of

trees.•.
(g)

Deposit of refuse, solid or liquid

waste, or fill on a parcel of land.
(h)

Reestablishment of a use which has been

abandoned or suspended for one (1) year.
(i)

Failure to comply with the conditions

22

of a permit under which the development was com

23

menced or is continued.

24
25
26

(3)

The following operations or uses shall

not be taken for the purpose of this act to involve
development as defined in this section:

structure.
(d)

14
15

(e)

The use of any structure or land devoted

The use of any land for the purpose of

growing plants, crops, trees,-and other agricultural

16

or forestry products, raising livestock or for other

17

agricultural purposes.

18

(f)

A change in use of land or structure

19

from a use within a class specified in an ordinance

20

or rule to another use in the same class.

21
22

(g)

ownership of any parcel or structure.

23
24

A change in the ownership or form of

(h)

The creation or termination of 'rights

f access, riparian rights, easements, covenants

25

concerning development of land, or other rights in

26

land.

Work by a highway or road agency for

27

28

the maintenance or improvement of a road, if the

28

ance, rule, or development permit includes all

29

work is carried �ut on land within the boundaries

29

ther ?evelopment.customarily associated with it

27

(a)

30

30
31

8

( 4)

Development as designated in an ordi

9

1
2
3

unless otherwise specified.

When appropriate to the

context development refers to the•act of developing
or to the result of development.

Reference to any

4

specific operation is not intended to mean that the

5

operation or activity, when part of other operations

6

or activities, is not development.

7

particular operations is not intended to limit the

8

generality of subsection (1).

9
10

Sect1on 5.
(1)

Reference to

Areas of critical atate concern.

The state land planning agency m�y from

11

time to time by rule designate specific geographi

12

cal areas of the state as areas of critical state

13

concern and specify the boundaries thereof.

14

the rule designating an area the agency shall state

15

the reasons why the particular area designated is

16

of critical concern to the state or region, the

17

dangers that might result from uncontrolled or

18

inadequate development of the area, and the ad

19

vantages that might be achieved from the develop

20

ment of the area in a coordinated manner, and shall

21

specify principles for guiding the development of

In

The rule may specify types or categories

22

the area.

23

of development that may not be undertaken"in the

24

interim pending the adoption of land development

25

regulations under this act if the agency determines

26

based on reasons set forth in the rule that develop

27

ment of that type would constitute an imminent dan

28

ger to the public health, safety or environment.

29

(2)

An area of critical state concern may

30
31

10

be designated only for:
2

(a)

Jin area containing, or having a signi

3

ficant impact upon, environmental, historjcal,

•1

natural, or archeologjcctl resources of regional or

5

statewide importance; or

6

(b)

An area significantly affected by, or

7

having a significant effect upon, an existing or

8

proposed major public facility or other area of

9

major public investment; or

10

(c)

A proposed area of major development

11

potential, which may include a proposed site o[ a

12

new community, designated in a state land develop

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

ment plan; or
(d)

An area that is subject to periodic

flooding at regular intervals.
:(3)

Each regional planning agency may

recommend to the state land planning agency from
time to time areas within its jurisdiction that
meet the criteria for areas of critical state con
cern as defined in this section.

Each regional

planning agency shall solicit from the local govern
ments within its jurisdiction suggestions as to
areas to be recommended.

If the state land plan

ning agency does not designate as an area of criti
cal state concern an area substantially similar to
one that has been recommended by a regional plan
ning agency, it shall respond in ,;riting to the
regional planning agency as to its reasons therefor.
(4)

Prior-to adopting any rule under this
11

l

section the state lrn,d planning agency shall give

2

notice to all local governmenls e.nd regional plan

3
4

Q,

,Cl

ficd under the rule dceignating the area, U,e slate

2

land planning agency shall by rule approve the

ning agencies that include within their boundaries

3

propoeed land development regulations.

any part of any area of critical state concern

4

development regulation within an area of critical

5

proposed to be designated by the rule, in addition

5

state concern becomes effective until the state

6

to any notice otherwise required under chapter

6

land 'planning agency rule approving it becomes

7

120, Florida Statutes.

7

effective.

8

(8)

8
9

(5)

No person shall undertake any develop

ment within.any area of critical state,concern

10

except in accordance with this act.

11

vided in subsection (15), the designation of an

12

area of critical state concern suspends the powers

13

of any local government to grant development per

14
15
16
17

Except as pro

mits within the area until new land development
regulations become effective· ·under either subsec
tion (J) or subsection (9).
(6)

After the adoption of a rule designating

18

an area of critical state concern the local govern

19

ment having jurisdiction may prepare and adopt

20

appropriate land development regulations for the

21

area, taking into consideration the principles

22

set forth in the rule designating the area as well

23

as the factors that it would normally consider, and

24

shall transmit to the state land planning agency a

25
26
27
28
29

copy of the land development regulations.
(7)

If the state lapd planning agency finds

that the proposed land development regulations sub
mitted by a local government comply with the princi
ples for guiding the development of·the area speci'-

3,0
31

12

No land

The state land planning agency and any

9

applicable regional planning agency shall to the

10

xtent possible provide technical assistance to

11

local governments in the preparation of land de�

12

elopment regulations for areas of critical state

13

oncern.

14

(9)

If any local government fails to trans-

15

mit proposed land development·· regulations within

16

six (6)"months after. the adoption of a rule dcsig-

17

nating an area of critical state concern, or if the

18

egulations transmitted do not comply with the

19

rinciples for guiding development set out in the

20

ule designating the area of critical state con-

21

ern, the state land planning agency shall by rule

22

stablish land development regulations applicable

23

o that local government's portion of the area of

24

ritical state concern unless it determines that the

25

rea is no longer of critical state concern.

26

ule the state land planning agency shall specify the

27

xtent to which its land development regulations shall

28

upersede local land development regulations or be

29

upplel)lentary thereto.

30

In the

Notice of any proposed rule

ssued under this section shall be given to all

,�l
13

1

local governments and regional planning 11rcncies

2

in the area of critical stale concern, in addition

3

to any other notice required under chavter 120,

4

Florida Statutes.

5

adopted by the state land planning agency under

6

this section may include any type of regulation

7

that could have been adopted by the lo�al govern

_8
9

ment.

'.l'he land development regulations

Any land development regulations adopted

by the state land planning agency unde_;r this sec

l
2

planning agency.
(11)

At any time after the adoption of land

3

development regulations by the state land planning

4

agency under this section a local government may

5

propose land development regulations under sub

6

section (G) which, if approved by the state land

7

planning agency as provided in subsection (7),

8

shall supersede any regulations adopted under this

9

section.

10

tion shall be administered by the local government

11

as if the regulations were part of the local land

11

12

development regulations.

by a local government in an area of critical state

12

concern may be amended or rescinded by the local

13

government, but the amendment or rescission becomes

14

effective only upon approval thereof by the state

13

(10)

If the local government has no land

14

development regulations in effect, or if the state

15

land planning agency determines that the admini

16

stration of the local regulations is inadequate to

17

protect the state or regional interest, the state

18

land planning agency may by rule require eit�er:

19

(a)

That development shall be undertaken

10

land planning agency under subsection (7) in the

16

same manner as for approval of original regulations.

17
19

ca1 state concern land development regulations for

20

the district have not become effective under either

21

subsection (7) or subsection (9), the designation

22

of the area as an area of critical state concern

permit after a finding that the proposed develop

22

ment complies with the land development regulations

23

adopted or approved by the state land planning

24

23

agency; or

24
25

26

if the applicable regional planning agency issues

27

26

a permit after a finding that the· proposed de

27

28

velopment complies with the land development regu

29

28

lations adopted _or approved by. the• state land

29

30
31

30
14

If within twelve (12) months after the

adoption of the rule designating an area of c�iti

21

Development shall be undertaken only

(13)

18

only if the state land planning agency issues a

(b)

Land dev,,lopment regulations adopted

15

20

25

(12)

031

terminates.

If a restriction on developme"nt h_ad
been in effect during the period of designation,
no part of such area may be redesignated until at
least six (6) months after the date the designation
terminates.
(14)

Land development regulations for a n

area o f critical state concern adopted by the state
15

1

land planning agency under subsection (9) may be

2

amended by rule in the same manner. as for original

3

adoption.

4

(15)

If an area of critical state concern

5

has been designated by the state land planning

6

agency under subsection (1) and if land develop

7

ment regulations for the area of critical state

8

concern have not yet become effective under sub

9

sections (7). or (9) a local govcrnment_rnay grant

10
11
12

development permits cnly if:
(a)

The development either (i) is not in con

flict with any restrictions in the rule designating

13

the area of critical state concern, or (ii) is essen

14

tial to protect the public health, safety, or welfare

15

because of an existing emergehcy; and

16

:(b)

Either (i) land development regulations

17

have been in effect immediately prior to the desig

18

nation of the area as an area of critical state

19

concern, and the development permit would have been

20

granted thereunder, or (ii) no land development

21

regulations were in effect immediately prior to the

22

designation of the area.

23
24

(16)

Neither the designation of an·area of

critical state concern nor the adoption of any

25

regulations for such an area shall in any way

26

limit or modify the rights of any person to com

27

plete any development that has been authorized by

28

a building permit or other authorization to commence

29

development on which there has been substantial

30
31

16

01

reliance and a nwtcrial change of ponition, and

2

which was issued ,:rior to the publication of the

3

proposed rule dcsi,;,nating the area of critical st<lte

4

concern.

s

If a developer has by his actions in

reliance on prior regulations obtained vested

6

rights that in law would have prevented a local

7

government from changing those regulations in a

8

way adverse to his interests, nothing in this act

9
10
1:,.

authorizes any governmental agency to abridge those
rights.
(17)

In addition to any other notice required

u

to be given under the local land development regu

13

lations, the local government shall give notice to

14

the state land planning agency of any application

15

for a development permit in iiny area of critical

16

state concern, except to the extent that the state

17

land planning agency has in writing waived its

18

right to such notice in regard to all or certain

19

classes of such application_s.

20

planning agency may by rule specify additional

21

classes of persons who shall have the right to re

22

ceive notices of and participate in hearings under

23
24

The state land

this section.
(18)

At no time may the state land planning

25

agency designate any area as an area of critical

26

state concern if such designation would cause more

27
28
29
3_0

than three per cent (3%) of the land area of this
state to be subject to interim restrictions on de
velopment under subsection (1) of this section at any
given time.
17

1

Section 6.

2

(1)

3
4
5

Development of regional impact,--

"Development of regional impact" as

used in this section means any development within
the- following catt•gorie>s:
(a)

Development by a governmental agency

G

other than the local government or its constituent

7

agencies in which the development is located,

8
9

(b)

Development by a public utility which

h: or will be emi,loyed to a substantial degree to

10

provide services in an area beyond the territorial

11

jurisdiction of the local government in which the

12
13
14

15
16
17
18
19
20
21
22
23
24
25

development is located,
(c)

Development of housing for persons of

low and moderate income by any person receiving state
or federal aid for such development.
1d)

Development whether or not excluded from

paragraphs (a), (b), and (c) above, specified by
the state land planning agency by rule, which, be
cause of the magnitude of i_ts effect on the sur
rounding environment, is likely in the judgment of
the agency to present issues of state or regional
significance,

In adopting rules under this section

the state land planning agency shall include in its
consideration:
(i)

The potential for creating or alleviating

26

environmental problems such as air or water pollu

27

tion or noise;

28
29

(ii)

The amount of pedestrian or vehicular

traffic likely tq be generated;

�o
31

18

l
2

(iii)

The number of persons likely to be

rcsident5, employees, or otherwise present;

3

(iv)

'.l'he size of the site to be occupied;

4

(v)

The likelihood that additional or sub

5
6
7
8
9

sidiary develoµment will be generated; and
(vi)

'.l'he unigue gualitics of particular

areas of the state.
(e)

The state lancl planning agency may by

rule exempt.from the operation of this.section such

10

categories of development otherwise included in

11

paragraphs (a) through (d) of this subsection as it

12

determines to have relatively minor impact on re

13

gional issues.

14

(2)

Each regional planning agency may recom

15

mend to the state land planning agency from time to

16

time t�pes of development for designation as de

17

velopment of regional impact under GUbsection (1) (d).

18

Each regional planning agency shall solicit from

19

the local governments within its jurisdiction sug

20

gestions regarding development to be recowJnended.

21

The state land planning agency shall respond in

22

writing to each such recommendation.

23
24
25

(3)

A developer may undertake development

of regional impact if:
(a)

The land on which the development is

26

proposed is within the jurisdiction of a local

27

government that has adopted a zoning ordinance

28

under chapters 163 or 176, Florida Statutes, or

29
30
31

under_appropriate special or local laws, and the
19

l

development has been approved under the requirc-

2

ments of this section; or

3

(b)

(5)

l

The land on which the development is

The appropriate local government shall

2

give notice and hold a hearing on the application

3

in the same manner as for a rezoning under section

4

proposed is within an area of critical state con

4

176.051, Florida Statues, or as provided under the

5

cern, and the development has been approved under

5

appropriate special or local law, and shall make a

6

the 'requirements of section 5 of this act; or

6

full record of the hearing, by any appropriate means

7

The developer has given written notice

7

and shall comply with the following additional re

8

to the state land planning agency and to any local

8

quirements:

9

government having jurisdiction to adopt zoning or

9

10

subdivision regulations for the area in which the

10

the proposed development would be development of

11

development is proposed, and after ninety (90) days

11

regional impact;

have passed no zoning or subdivision regulations

12

(b)

have been adopted nor designation of area of criti

13

in the usual manner, but at least four (4) weeks in

cal state concern issued.

14

advance of the hearing; and

12
13
14
15
16
17
18
19
20
21
22
23
24
2S
26
27
28
29
30
31

(c)

(4)

If the development of regional impact

(a)

1S

(c)

The notice of hearing shall,state that

The notice shall be published and given

The notice shall be given to the state

is to l::,e located within the jurisdiction of a local

16

land planning agency, to the applicable regional

government that has adopted a zoning ordinance,

17

planning agency, and to such other persons as may

the developer shall file an application for de

18

have been by rule designated by the state land

velopment approval with the appropriate local govern

19

planning agency as entitled to receive such notices.

ment having jurisdiction.

20

The application shall

(6)

The state land planning agency shall

contain, in addition to such other matters as may

21

print each week, and mail to any person upon payment

be required, a statement that the developer proposes

22

of a reasonable charge to cover costs of preparation

23

and mailing, a list of all notices of applications

If the developer is in

24

for development of regional impact that have been

•

25

filed with the state land planning agency.

to undertake development of regional impact as de
fined under this section.

doubt whether his proposed development would be

development of regional impact, he may request, pur

26

suant to rules adopted by the state land planning

27

agency and the state land planning agency shall issue

28

approve it only if it complies with the land de

a bin�ing letter·of interpretation of its rules and

29

velopment regula�ions therefor under section S of

this act with respect to the proposed development.

3_0
31

20

....

(7)

If the development is in an area of

critical state concern, the loeal·government shall

21

l

this act.

2

(8)

If the development is not located in an

3

area of critical state concern, the local govern

4

ment shall approve it if, and only if, in a written

5

opinion setting forth the findings on which its

6

decision is based, it determines that:

7
8

or unreasonably interfere with the ability to

9

achieve the objectives of an adopted state land de

10
11

0

The development is consistent with the

12

local land development regulations or, if it is

13

inconsistent, the departure from the regulations

14

is reasonably necessary to enable a substantial seg

15

ment of

16

to environmental, recreational, educational, em

17

ployment, or housing opportunities; and

18

the population to obtain reasonable access

{c)

posed development will exceed the probable net

20

detriment.

21

the agency shall not restrict its consideration to

22

benefit and detriment within the local jurisdic

23

tion, but shall consider all relevant and material

24
25
26

In reaching its decision on this issue

Detriments or benefits

shall not be denied consideration on the ground

27

that they are indirect, intangible", or not readily

28

quantifiable in dollar amounts.

29

detriments and b!l,nefits under this section the

30
31

22

3

(i)

is or is not essential or especially appropriate

5

in view of the avajJable alternatives within or

6

without the jurisdicU on;
(ii)

Development in the manner proposed

8

will have a favorable or tmfavorable impact on the

9

environment' in comparison lo alternative methods;
(iii)

The development will favorably or

11

adversely affect other persons or property and, if

12

so, whether because of circumstances peculiar to the

13

location the effect is likely to be greater than is

14

ordinarily associated with the development of the

15

type proposed;
,,(iv)

If the development of the type proposed

17

imposes immediate cost burdens on the local govern

18

ment, whether the amount of development of t�at

19

type which has taken place in the territory of the

20

local government is more or less than an equitable

21

share of the development of that type needed in the

22

general area or region, and whether there are

23

mechanisms available to reallocate the cost burdens;
(v)

The development will favorably or ad

25

versely affect the ability of people to find ade

26

quate housing reasonably accessible to their places

27

of employment;

28

In evaluating

Development at the proposed locatiou

4

24

evidence offered to show the impact of the develop
ment on surrounding areas.

whether or not:

16

The probable net benefit from the pro

19

2

10

velopment plan; and
(b)

agency may consider, with other relevant fuctors,

7

The development does not substantially

(a)

l

29

(vi)

The development will favorably or

adversely affec� the provision of municipal services

30

''\

31

23

l
2
3
4
5
G

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

and the burden of taxpayers in making provision
therefor;
The development will efficiently use

(vii)

or unduly burden public or public-aided transporta
tion or other facilities which have been developed
or arc to be developed within the next five (5)
years;
(viii)

The development will further, or will

adversely aifect, the usefulness of facilitie,1
built or aided by governmental agencies within the

past five (5) years'or to be developed in the next
five (5) years; and
(ix)

The development will aid or interfere

with the ability of the local government to achieve
the objectives set forth in -any comprehensive plan
adopted under section 163.190, Florida Statutes.
(9)

Notwithstanding any other provisions

of this act, no local government shall grant .a
permit for development of regional impact that will
create more than �ne hundred (100) opportunities
for permanent, full-time employees that did not

previously exist within the jurisdiction of the
local government, unless it also finds th�t ade

quate public facilities will be available for the
employees and their families, including water,
sewer, transportation, and other public serv�ces,
and:
(a)

Adequate and reasonably accessible

hous�ng for prospective employees is available
24

l
2
3
4
5
6

7

8
9
10
11
12
13
14

within or without the jurisdiction of the local
lVernment; or
(b)

prehensive plan under section 163.190, Florida
Statutes, designed to make available adequate and
rea�onably accessible housing within a reasonable

time.

(10)

17
18
19
20
21
22
23
24

Upon request of any local government

within its jurisdiction an appropriate-regional
planning agency shall provide.technical assistance
to the local government in discharging its respon
sibilities under subsection (8) of this section.
Section 7.

Florida land and water adjudica

tory commission.-(1)

15
16

The local government has adopted a com

There is created ·a Florida land and

water adjudicatory commission to consist of five
(5) members to be appointed by the governor, one of
whom shall be designated by the governor as chairman.
The commission is hereby transferred to the depart
ment of administration by a type one transfer.

The

term of office of each member of the commission shall
be four (4) years and until his successor is ap
pointed and qualified, except that various terms may

be designated for some of the members first appointed

25

so that no more than two terms expire in any one

26

year.

A member appointed to fill a vacancy shall

27

serve only for the unexpired term.of the member

28

whom he succeeded.

29

(2)

30
31

Any member may be reappointed.

The members of the Commission shall be
25

l

paid an honorarium of fifty dollars ($50) for each

l

2

day spent on the .work of the commission.

In addi

relevance, the type of evidcncc that may be intro

2

3

tion, each member shall be reimbursed for his travel

duced in such hearing.

3

4

expenses as provided in section 112.061, Florida

the commission shall encourage the submis:sion of

4

5

statutes.

appeals on the record made below in casen where

5

6

fro� moneys appropriated to the department of ad

the development order was issued after a full and

6

7

ministration.

complete hearing before the local government or an

7

8

shall provide necessary s·;aff to the corrunfssion.

agency thereof.

8

(5)

9

(3)

The honoraria and expenses shall be paid
The department of administration

Whenever any local governm�nt issues

10

any development orde, in any area of critical state

11

concern, or in regard to any development of regional

12

impact, the order is subject to review by the

13

Florida land and water adjudicatory commission pur

14

suant to this act if any affected party files a

15

notice of appeal with the commission within thirty

16

(30) qays after the order is rendered. The appellant

17

shall furnish a copy of the notice of appeal to

18

the developer, unless the developer is the a�pel

19

lant, and to the local government.

The filing of

20

the notice of appeal shall stay the effectiveness

21

of the order until after the completion of the re

22

view process.

23

a hearing frivolous appeals or appeals by·a p�rty

The commission shall dismiss without

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

having only a remote or tangential interest in the

25

24

subject matter of the appeal.

25

26

(4)

Prior to issuing an order the commission

27

shall hold a hearing under part 11, chapter 120,

28

Florida Statutes.

29

specify and lim�t on grounds of materiality or

The commission may by rule

30
31

26

26
27
28
29
3.0
31

ln formulating such rules

The cormnission shall issue a decision

granting or' denying permission to deveJ.op pursuant.
to the standards of this act, and may attach condi
tions and restrictions to its decisions.

Deci

sions of the commission shall contain a statement
of the reasons therefor.

Decisions of the com

mission are subject to judicial review under part
III of chapter 120, Florida Statutes.
•section 8.

Protection of landowners' rights.-

(1) Nothing in this act authorizes any govern
mental agency to adopt a rule or regulation or issue
any order that is so restrictive as to constitute
a taking of prope�ty without the payment of just

compensation in violation of the constitution of
this state or of the United States.
(2)

If any governmental agency denies a de

velopment permit under this act, it shall specify
its reasons in writing and indicate any changes
in the development proposal that would make it
eligible to receive the permit.
Section 9.
stud)'.; committee ..--

Environmental land management
27

1

(1)

'.1.'here is hereby crea led an environinental

land management study committee to consist of
3
4

eleven (11) members.

The governor shall appoint

five (5) members and designate one (1) as chairman.

5

The president of the senate shall appoint three (3)

6

mem�ers and the speaker of the house shall appoint

7
8
9

three (3) members.

Members of the committee shall

serve without compensation but shall be reimbursed
for all necessary expenditurc,s in the performance

10

of their duties.

11

existence until its duties are terminated, but not

12

later than June 30, 1974.

13

(2)

The committee shall continue in

The committee shall study all facets

14

of land resource management and land development

15

regulation with a view toward insuring that Florida'

16

land use laws give the highest quality of human

17

amenities and environmental protection consistent

18

with a sound and economic pattern of well pla_nned

19

development, and shall recommend such new legisla

20

tion or amendments to existing legislation as are

21

needed to achieve that goal.

22

(3)

As part of its work the committee shall

23

review the land use laws of other states, ·the rele

24

vant federal laws, the progress.of the American Law

25

Institute's project to draft a model land develop

26

ment code, and the general pattern of court deci

27
28
29
JO
31

sions in the land use area.
-(4)

The committee shall also consult with

local governments and regional planning agencies
28

1

regarding their land use problems, and shall obtain

2

the views of the public, including the views of

3

businesses and professions concerned with land de

4

velopment, of representatives of the academic com

5

munity concerned with the use of land, and of other

6

interested groups.

7

(5)

The committee shall prepare and submit

8

to the governor and the legislature not later than

9

December 31; 1973, a report which shall contain:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
JO
31

(a)

Such proposals for changes in legisla

tion as are recommended by the committee;
(b)

Drafts of model development ordinances

which will assist local governments in adopting
development ordinances as required by this act; and
(c)

Such other findings and recommendations

as the committee chooses to make.
(6)

The committee shall employ an executive

director and may employ such other staff and con
sultants as needed to carry out its functions.
(7)

The department of administration shall

provide necessary staff to the committee.
Section 10.

Appropriation.--A sum of one

hundred fifty thousand dollars ($150,000) is appro
priated from the general revenue fund to the depart
ment of administration for the purpose of paying
salaries and other administrative expenses and costs
necessary to carry out the terms of part I of this
act for the period from April 1, 1972 through June
30, 1973.
29

l

Part Il

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
-26
27
28
29
30
31

Section 1.

Short title. --Part II of this

act shall be known as "'.!'he Landowners' Rights
Compensation Act of 1972."
Section 2.
program s .. -_

(1)

Compensation for regulatory

Whenever any state or local governmental

agency is authorized by Jaw to exercise �he police
powers of this state, it .nay, as a meacns of supple
menting and reinforcing the exercise of such police
powers, purchase interests in land and pay compensa
tion therefor in the manner provided in this act,if in the absence of compensation the exercise of
the police power could not be sustained, and if
the police power is being exercised for one of the
follo�ing purposes:
(a)

To prevent destruction of or insure

protection or maintenance of ecological balance
or other environmental values;
(b)

To maintain th� amenities of a viable

urban environment;
(�)

To facilitate the future construction

of, or the continued usefulness of, needed public
facilities;
(d)

To preserve historic or archeologic

buildings, structures or sites;
(e)

To minimize potential damage from

floods, hurricanes or other natural disasters;
'·

(f)

To protect existing scenic or recrea-

l
2
3
4
5
6
.7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

30

tional v1> lucs or to pre£,crve open space; or
(g)

To secure adherence to a state plan pre

pared under chapter 23, Florida Statutes, or a
comprehensive municii,al plan prepared under section
163,190, Florida Statutes.
(2)

Nothing in this act precludes the use

of the police power without the payment of com
pensation in any case in which it can validly be
exercised under the laws and constitution of i.his

state and of the United States.
(3)

Nothing in this act authorizes any

governmental agency to bring any proceeding in
eminent domain.
(4)

Nothing in this act limits the p0wers

of any governmental agency to acquire land pursuant
to any·existing law.
Section 4.
(1)

Interest to be acquired.--

If upon the agreement of a governmental

agency and a landowner, the_ governmental agency
purchases interes�s in land and pays compensation
therefor under this act it shall:
(a)

Purchase the fee simple title thereof

if the purpose for which the land is acquired re
quires that the fee simple title be obtained; or
(b)

Purchase any lesser interest in the land

that will accomplish the intended purpose, including
development rights, easements, options, leases, and
rights of first refusal.
,(2)

If there is·a reasonable probability
31

1

that the police pm:er reguliltions applicabJe to

2

the development of land will be nkitcrially changed

3

in the predictable future, the governmental

4

agency shall wherever possjblc acquire a temporary

5

interest in land which may jnclude an option or a

6

lease of the land or an easement therein for a

7

specified term of years or from year to year.

8
9

Section 5.

cver a less--than-fee interest in land is purchased
under this act the governmental agency shall pay

11

as compensation therefor, unless another amount is

12

required by law, an amount determined as follows:

13

(1)

The market value of the land under the

14

regulation most protective of the environment or

15

such other qualities specified in section 2 (1)

16

that would be reasonable in the circumstances shall

17

be determined;

18

(2)

The market value of the interest in the

19

land retained by the landowner after the contem

20

plated acquisition shall be determined;

21

(3)

The market value under subsection (2)

22

shall be subtracted from the market value under

23

subsection (1) to determine the amount of:com

24

pensation to be paid;

25

(4)

option for a term of years or from year to year,

27

compensation may be paid in annua·1 installments

28

determined by multiplying the amount obatined

29

in subsection (3) by an annual·rate consisting of

30
31

32

2

in the area or such other reasonable annual rate

3

as the parties may agree upon.
Challenge to validity of regula

tion.--In any action brought to challenge the

6

validity of an�• police, power regulation as applied

7

to a particular parcel or parcels of land, if the

8

court is satisfied that all or part of the regula

9

tion constitutes a t,'cing without just -compensa

10

tion, the court shall retain jurisdiction if it

11

further determines that the regulation could be

12

lawfully imposed if compensation is paid, and shall

13

direct the governmental agency to determine whether

14

it wishes to purchase the land or any interest

15

therein and pay compensation·therefor, and if the

16

governmental agency responds in the affirmative

17

the court shall retain jurisdiction but withhold

18

decision for a reasonable period of time to allow

19

the parties to negotiate a settlement.

20

governmental agency is notified by a court that

21

a case might be settled through the payment of

22

compensation it may consult with other agencies

23

regarding potential sources of funds.

25

0

Section G.

5

24

If the interest acquired is a lease or

26

the average prev,tiling rate on new first mortgdges

4

1\mount of compensation.--lvhen

10

l

Section 7.
(!)

Whenever a

Disposal of interest acquired.-

If any governmental agency owns a less

26

than-fee interest in land acquired under this act

27

and the fee is retained by a private landowner, any

28

substantial modification of the terms of the

29

gover?mental agency's interest which increases

30
31

33

1

the valu(• of the fee is a disposal of a portion

2

of that interest •to lhe owner of the fee.

3

(2)

No govcrnment2l agency shall dispose of

4

a less-lhan-fec interest in land for a value less

5

than the increase in value of the fee that will

6
7

result from the disposal.
(3)

In negotiating the acquisition of less

8

than-fee interests under this act the parties may

!l

contract to provide for compensation in case of

10
11

12
13

14
15
]6
17
18
l!l
20
21
22

23
24

later modification and such contractual prov:. 3ions
may vary from those provided in this section and
shall take precedence over this section.
Part III
Section 1.

Severability,--If any provision

of this act, pr its app.lication to any per�on or
circuri,stance is held invalid, the remainder of the
act, or the application of the provisions to other
persons or circumstances, is not affected,
Section 2.

Effecti�e date.--Part I of �his

act shall become effective July 1, 1972 except that
the provisions of section 6 shall not become effec
tive until July 1, 1973, and except that sections
9 and 10 shall become effective May 1, 1972, Part
II of this act shall become effective July 1, 1972.
LEGISLATIVE SUMMARY

PART I
Authorizes the state land planning agency to
designate geographical areas of the state as areas of
critical state concern and requires local governments
to formulate regulations subject to planning agency
approval to govern future developments. Regional state
planning agencies shall recommend areas for such de
signation by the state agency. Provides procedures for
designating the areas of critical state concern. Pro
vides procedures if local governments fail to formulate
34

proper regulations. Defines the term development and
reviews land developments in areas of critical state
concern. Sets a maxirnum limit of 3% of state land whiclJ
can be designated as an area of critical state concern.
Defines developments of regional impact as construction
project by a nonlocal governmental agency, public
utility, or low income housing developer which, because
of its large scale, presents issues of regional or
state significance. Provides procedure where
developer may apply for designation as regional impact
development and authorizes state land planning agency
along with local government to determine whether a
development should be designated a development of re
gional impact. Provides auidelines and criteria for
that -· ·•terlllir. .- � :.on a:�-- er fr,. .. �e o: - ·· clor·
perni ts. Pre·: :.des fc::: t.he st��� land :--1:s.ning c.'='..::.:ncy
to print each week a list of all applications for de
velopments of regional impact that have been filed with
the state planning agency.
Creates the Florida land and water adjudicatory commis
sion, to be attached to the D epartment of Administra
tion. Commjssion is to act as 0n ap�Pals board for de
cisions of local zoning boards concerning areas of
critical state concern or regarding developments of re
gional impact. Sets forth regulations, methods, and
provisions for the cornmission. Decisions of the com
mission are to be accompanied by explanat,i.on of the de
cisions and are subject to judicial review.

Provides for the protection of constitutional rights
of landowners. Requires specification of reasons in
denying developmental permits.

Creates an environmental land management study com
mittee to study all facets of land resource manage
ment and land development regulation and report to the
governor and legislature no later than 1973. Staff
shall be provided by the Department of Administration.
There is an appropriation of $150,000 to the Department
of Administration for implementation of Part I of this
act.
PART II
Creates the landowner's rights compensation
act providing for the purchase of interests in land
by governmental agencies in authorized exercises of
their police powers to facilitate the enumerated pro
visions. Does not authorize eminent domain proced
ings. Provides methods for deterlllining the amount of
compensation and resolution of disputes.
PART III
Provides for severability of one section
without invalidating the entire act. Provides an
effective date.
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By Representatives Shreve, Crane & Johnson
March 1, 1971

;,

3

JI. bill to be t•ntitlcd

4

�P. act rcl,tting to environmental ln�d

5

�nd water management, and landowners'

G

;rights to c:o!l'.pemiation; authorizing

'I

the state land plann.i.n,1 agency to

8

!'Jesignate areas of cric-ital state concern

�

�nd to spc<-ify principles for gu!.ding

;i.o

•!3evclopment thc..:cin and to temporarily

;Ll

;�strict specified types of develop-

p

��nt therein; authorizing regiona�

�4

planning agencies to recommend a_rc:as
fC?r such designation; providing proce

p

;i.�
;L6

p

is

;i.�

P\lF�s fo1;_ the designation of such

����s; authorizing local governments

to aclopt appropriate land development
;r�gulations for such areas subject to
�ppr.oval of tl,e state land pla:-ining agency;

�o

providing for the ndoption of land

i1

development regulations by the state land

�2

plannlng agcn-;;y in the absence of

?3

;local rcgul�tions; providing for the.

11
25
'2
c;

PFOtcc:tion of holders of existing per-·

�its or rights to develop land; lim-

�ting the land area.on which develop-

27

ment can be restricted; defining the

?-C

type!: o[ dc-velop:ncnt thal have re-

29

gional imp�ct; nuthori_;:ing_ rcgj onnl·

- JO

f:Jl

CODING: Words In tlffOk!ff � type are deletions from existing law;
� words are additions.

pl,11,11.i ll!J il(J•.•1,·.· i cs L<> J.,,c.:0111me11<l Lypcs c,f

:impilct; i,c•ttiny fo1:th proc:eclurcs for

.i!

development ii!.' huvin•.1 regional irnpac.:L;

3

prohibiting U,c umlcrliiking of develop

4

ment of regional i1q•«ct e>:cq,t in areas

5

regulated tlirough local zoning or ii)

5

ilppeals; providing for the protection

6

areas of er i Li cal s t•i! le concen, except

6

of landowners' constitutional rights

7

and requiring specification of reasons

8

for denying development permits;

9

creat'ing an environmental land 111m,age

7
8

9
10
11
12
13
14

15
16
17
18
19
20
21

22
23
24
25
26

21
28
2!)

30

31

· upon ninety (90) day!l notice,;· es_tab

lish5.!19 procedures for issuing permits
.
·for d6veloprnent of rt-gional impa:'�;

i:uch ar,1-c,,ls; authorizing the com
mission to issue clccisionn on such

10

ment study conunittee, and designating

11

its functions; directing the committee

12

to prepare and submit a report; pro

impact; requiring the consideration of

13

viding for an executive director and

the effect of such development on the
.
state and region in the process of

14,

staff for the committee; providing an

. 15

providing for the mailing by the state
land planni!1g agency of a weekly list of
development proposals having regional

-1,ssuing such permits; requiring the
assurance of an adequate supply of
.

.

.housing if the· development would ere.ate.
more than one hunch:e� (100) new jobs; .
authorizing_regional planning agencies

to provide technical assistance to
local governments in evaluating de
velopment proposals of regional impact;
.
· creating a l'lo�ida l,u;<l and water
adjudicatory commission; providing
for the powers and duties of the com
mi.ssion; creating a dght of appeal
to the commis,d on from decisions in
.�rcas of critical slat� concern or
2

16

appropriation of one hundred fifty
.thousand dollars ($150,000); creating

17

the landowners rights compensation

18

act; authorizing the purchase of inter-.

19

ests in land by state or local agencies

20

as a means of supplementing the exer

21

cise of police powers; providing for

22

the purchase of a fee simple or lesser

23

interests; providing a method of

24

valuing the interest purchased; author

25

izing the purchase of interests in

26

--land as a means of settling litigation;

27

providing ii method of valuation of

28

�ntcrcsts in land on disposal or

29

mod .i.ficati_on; providing for sever3

uld.Jil.y; l'' ,,vicljn:J l'l.fcct:ive cl,,tc::,

1
2

He It En,,c:l.c•cl. by 1.lic· J,eg.i.1:J.aturc of the State of

3

"

Florida:
Part I

G

Section 1.

7

Short t.itlc.--Part I of �hi&

8

act shall be kno:-:n and may be cited as "The Florida

9

Environmental Lan<l and Water Management. Act of

10

1972."
Section 2.

11
12

Purpose.--It is. the.legislative

intent that, in order to p rotect the natural re�

13

::ourccs and environnient of this state as provided

l4

in section 7 of article II of the constitution of

15

this state, and to insure a water managemen� system

16

that wi,ll reverse the deterioration of water quality

17

and provide optimum utilization of our limited

18

water resources, and to facilitate orderly ancl well

planned development:, and ·to prot,;,ct the health, wel-.
_
fare, safety, and quality of life of the residents

19.
20

22
23

24
25

26
27
28
29

3,0
31.'

C:1 c·vC'Jop111,·11i, nrn1 th.!. all the c>:i:;ti11y i:ighls oi

:i

µ;_ _;vatc pr•,pc,rty J.,c., preserved in accorcl with lhc

�

coust.i.tution of thit: !:tatc nncl of 'the United Et,,tcs,

5

5

21

?

�

G

land an� water manageint>nt policies to guide and
coordinate local decisions.relating l.o growth and·
dcvc�opm�mt, and that such state land and water
managempnt policies .r.houlcl lo lhe max,i rnum possible
e>:lc·nt be h1plemc11te<l by local g�vcrrnnents through

�

(2)

11

zoning, certification, variance, or other action

,13

· having the effect of permitting development as

l4

defined in this act.

15

(3)

16

s defined in this act.

18

(4)

19

26
27
28
29

"Governmental agency" means:

The United State_s or .�ny department,
�ommission, agency,_ or other instrumentality thereof;
(a)

20

25

"Developer" means-any person, includjng

a governmental agency, undertnl:ing any development

17

24

A "development permit" includes any

building permit, zoning permit, plat approval, re-

12

In order to accomplish these purpose·:: ! _it

is necessary that the state o� Florida establish

application for a "clcvelopment permit."::

10

22

"Devc,J.op111cnt order" means any order

granting or denying or granting with conditions an

9

23

state.

· (1)

8

21

l>c·finitions.--As ur.ed in this

aet: .

7

of this statc,:it is necessary to adequately plan

for and guide growlh and development. within this

Secti.on 3.

�.

r

(b)

This state, or any department, commission,

gcncy, or ct.her instrumentality thereof; oi: ·
(c)

Any local government !S defined in this

ct or any department, commission, agency, or other
·nstrumentality thereof; or
(d)

Any ::chooi board or other special

ist-rict, authority, or other governmental entity.

�: 3.0

31

5

1
3
4
5
G

7
8
g
10
11
12
13
14
.15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31

;,

fond.
(6) · "Land dc,vcJ ormcnl r,,guJ at:.i t>w.:" incJ ucb
local zoning, suhclivision, builcl.i 11g, m,,1 olher rc·gu
lations controlling the develop1,1cmt of land.
(7)

A "land use" means t.hc development: lhat

has occurred _on land.
municipality, nnd, where relevant, any joint 1.in>ort-. _
.
zoning board.
(9)

"Major public facility" means nny pub

licly-owned �acility of more than local significance.

''State

l.11nd tlcvc•.lopmcnt. plan" mcaus H

:i

curn.,rvlwn:;ivc: 1;t,1ll'',ddo plan or 1111y 1,01:tic,11 lhe1.co[

..,

l.'t'Lt.in<J forll, slate land devclt•1,:.1cnt policil,s.

5

(lS)

"Slate land planning agency" mea�s the

G

agcucy designated by law to undc1.·take statewide com

7

prehensive planning.

8

"Local government" 111eans--a�y county or

(8)

(1-1)

g

(16)

"Structure" means anything constructed

or installed·. or portable, the use of which requires

10

a location on a parcel of land.

1l

m\lvable structure while it is located on land which

12

can be used for housing, business, commercial, agri

It in;;;ludes"

13

"Parcel" of land menus any quantity of

cultural, or office purposes either temporarily or

14

land capable of being described with such definite-

15

permanently.

(lO)

ness th"at its location and boundaries 1nay be est.ib

16

Structure also includes fences, bill

boards, swimming pools; ·poles_, pipelines, trans
mission lines, tracks, and tidvertising signs.

lished, which is designated by its owner or de

17

veloper as land to be used= developed as a unit,

Section 4.

18

(1)

or which has been used or d�vcloped as a unit.
_
(ll) "Pers �n• means an individual, corpor�:
tion, governmental agency, business trust, estate,

trust, partnership, association, two or n1orc persons
having a joint or common interest, or any other
legal entity.
(12)

"Regional planning agency" means tlw

gency designated by the state land planning agency
to exercise responsibilities unllcr'this act in a
articular region of the state.
(13)

•nuJ c" meam.: a rule mloplcd u11der

"Development" means the carryi!1g :'ut of

19

any building or mining operation, or the making of

20

any material change in the use or appearance of

21

any structure or land and the dividing of land into

22

three (3) or more parcels.

23

(2)

The following activities or uses shall

24

be taken for the purposes of this act to involve

25

development as defined in this section:

26
2?
28

29

\�.o
6

Definition of development.--

31

(a)

A change in ll'.Pe of use of a structure

or land.
. (b)

A reconstruction, alteration of the

size, or material change in lhe external appearance>
7

)
2

of a ::\'r\\c-\-l1n· or lant1.
(c:)

1\ c:l,angc i11 lh<.! i1,lc:11:.;�ty of twt, of litncl,

0

:_,
;,

3

::;uc-h as incrc.,n:.:c in lhc numLcr of cl1.-ulli11g uni LG in

,J

a sluiclurc, or on lancl, or a materiul inc.:rc.ise

,j

5

in the number of bu�:inC> sscs, m,,nufacluring cslub

r

"

6

lish111enls, offices, or dwelling units in a structure

6

7

or on land.

7

provement, or alteration of any structure, if the

8

work affects only the interior or the color or the

8

9

(d)

J\J.tcration of a shore, bank, or flood

�

10

plain of a seacoast, river, stream, la�e,
pond, or
:
artificial body of water, including any coastal

10

11

construction as defined in section 161. 021, lc-'lorida

11

12

Statutes.

12

13
i4
15

(e)

Commencement of drilling, mining, or
D�molition of a s_tructure or removal of

16
17
18
19
20
21

13
14

excavation on a parcel of land.
(f)

9

15
16

_(g)

Deposit of refuse, solid or liquid

waste., or fill on a parcel of land.
( h)

18

Reestablishment of a use \>1hich has been

abandoned or suspended for one (J.) year.
· (i)

17
. 19
20

Failure to comply with the conditions

21

22

of a permit uncler which the development was com-

22

23

menced or is continued.

23

24
25
26
27

. (3)

I •

The foliowing operat�ons or uses shall

24

not be taken for the purpose of this act to involve

25

development as defined in this section:

26

Work by a highway or roa? agency for

27

28

the maintenance or improvement or a road, if the

28

29

work is carried gut on land within the bouncfories

(a)

30
31

8

29
· ": 30

w·

31

pipes, c,J,lcs, utility t.unncls, pc>1-1c,rli11cs, lo1:crs,
poles, or t.he like.
(c)

Work for the maintenance, renewal, im

structure or the decoration of the exUirior of the
structure.
(d)

The use of any structure or land devoted

to dwelling uses for any purposes customarily inci�
dental lo enjoyment of the dwelling.
(e)

The use of any land for the purpose of

growing plants, crops, trees,- and other agricultural
or forestry products, raising livestock or for other
agricultural purposes.
(f)

A change in use of land or structure

from a use within a class sl?ecified in an ordinance
or rule to another use in the same class.
(g)

A change in the ownership or form of

ownership of any parcel or structure.
(h)

The cr�ation or termination of 'rights

of access, riparian rights, c.iscments, covenants
concerning clevclopmcnt of land, or other rights in
land.
(�)

Development as dcsignatc<l in an or<li-

1ancc, i:ulc, or clcvc•Jopmcnt pc•rmit includes all
,tlwr 9c,•c-lopmcnl-cu::lonmrily' ar;sociat(•cl with it
9

be designated only for:
(a)

conlc,:t clcvclop::,cnt i·efc•rn to thc-,,ct of ,·,, ".'(•]op.l.n,,
3
I,

or to the result of development.

lleferei1C:<' t O any

siwd fi c op,•r.;,t-i on i� not intended Lo me:in th�,l the

!i

opcrntion or activity, when part of other op,aration-;

6

or activities, is not clcveloprnent.

·,
8
9
10
11
12
13
14
15
16
17
18
19
20
21

Reference to

particul.:ir operations is not intended to liin.i t the
.I
_generality of subsection (1).
Section 5.
(1)

Areas of critical s.tate concern.-.

The state land pranning agency may from

time to time by rule designate specific geographi
cal areas of the state as areas of critical state
concern and specify the boundaries thereof.

In

the rule designating an area the agency shall state·
the reasons ,�hy the p�rticul-ar area design-ated is
of critical concern to the state or region, the
dangers that might result from uncontrolled or
inadequate development of the area, and the ad
vantages that might be ach�eved from the develop

ment of the area in a coordinated manner, and shall
specify principles for guiding the development of

22

the area.

23

of development that may not be undertaken'in the

24

_interim pending the adoption of· land development

25

regulations _under this act if the agC'ncy determines

26

based on reasons set forth in the rule that develop

27

ment of that type would constitut'e an imminent dan

28

ger to the public health, safely or environment.

29

(2)

The rule may specify types or categories

An area of critical state concern may

30
31

JO

.!In area containi�g, or having a signi

ficant impact upon, environmental, �istorical,
natural, or archeological resources of regional or
5
6

statewide importance; or
(b)

An area significantly affected by, or

.,

having a significant effect upon, an exis ti!lg or

8

public facility or other area of
proposed major
_

9
10

major public investment; or
(c)

A proposed area of major developmr.nt

11

potential, which may. include a proposed site of· a

12

new community, designated in a state land develop

13

ment plan; or

14
15
16

(d)

An area that is subject to periodic

flooding at regular interval�.
:(3)

i::ach regional planning agency may

17

recommend to the state land planning agency from

18

time to time areas within its jurisdiction that

19.

mee� the criteria for area� of critica.i state con

20

cern as defined in this section.

Eacli

regional

21

planning agency shall solicit from the local govern

22

ments within its jurisdiction suggestions as. to

23

areas to be recommended.

24
25
26
27
28
29

If the statll! land:plan

ning agency does not pesignate �s an uea of criti
cal state concern an area s'ubstantial.D.y similar to
one that has been recommended by a rap.onal plan
ning agency, it shall _respond in writiing to the
regional planning agency as to _ its rau;ons therefor.
(4)

Prior-to adopting· any rule under this
ll

110U.c,.:

i u iill J.c,L:.:,J. govci:1111,cnts ,Uil1 rc.•gional plnn

ning .iv�ncics tli.:t inc1uc1c within their bom1claries
,my petri of any c1roa of cri t.i.cal sU,te concern

I,

proposed lo be <.ledgnntctl by the rule, in ac.lc1ition
G

to i,tny notice ot:Jicrwisc required under chapter

7

120, Florida Statulcs.

8
9

(5)

No person shall undertake any _develop

ment within·. any ,1rea of critical state� concern
Except ,w pro

10

except in accordance with this act.

11

vided in subsection (15), the designation of an·

12

area of critical state concern suspends the powers

13

of any local government to grant development per

14

mits wi_thin the area until new_ land development

15

r�gulations become effective-under either subsec

16

tion(�) or subsection (9).

17

(6)

After the adoption of a rule designating

18

an area of critical state concern the local govern�

19

ment having jurisdiction may prepare_ and adopt

20

appropriate land development regulations for the

21

area, taking into consideration the principles

22

set forth in the rule designati�g the area a, we11·

23

as the �actors that it woul� normally consider, and

24

shall transmit to the state land planning �gency a

25

copy of the land development regulations.

26

-(7)

If the state lapd planning agency finds

27

that thc __ proposed land development' regulations sub

28

mlttccl by c.1 local government comply with the princi

29

ples for gu.icling .the development: of the area

30
31

12

1
2

fic>d unclcr· the rule <lcpign.:1ting tho .irea, the Btutc
1.1ud plnuni11g agency shall by rule ".1pprove the

3

propose<l la11d development regulations.

4

development regul«tio_n within an area of critical

5

st.ate concern becomes effective until the state

6

la11cl'pl.:inning agency rule appr�ving it becomes

7

effective.

8

(8)

.

No land

The state land planning �gcncy and any

.

.

9

applicable r�gional planning agency shall to.the

10

extent possible proviQe technical as�is�ance to

ll

local governments in the·preparation of land de

12
13
14
J.5

16

,

.

elopmen1=: regulations·for areas of critical state
oncern.

If any local government fails to trans
mit proposed la�_d development""rcgulations within
..
six (6)"rnonths after the adoption of a rule desig-

17

nating an area of critical state concern, or if the

18

r�gulations transmittec:l do not comply with the

19

rinciples for guiding deve�opment set o�t in the

20

ule designating the area of critical state con

21

cern, the state land pla�ning agency shall by rule

22

3stablish land development regulations applicable

23

to that local government Is portion of the area ··of

24

ritic.al state concern unless it determines that the

25

rcu is no longer of critical stute concern.

:26
27

28
29
30

In the

culc the state land planning agency shall specify the

�xtcnt t.o which its·land development regulations shall
;upcn;edc local land development regulations or be
;upplc11icn.tary thereto. · Notic� of: any propor:ed rule

Lf::,uc·d unc1c1: Lhi� !,cclion shall he givcin to nll

31
13

l

local 9ove.rn111cnl!; and rc:9ionul plc1i1ning <1gc:11c::i.cs

2

in the <-1rca of cri U.cal f.t,itc concc:rn, in ,1dul tion

3

to .iny other notice required under chapter 120,

4
5
6
7

Florida Statutes.

The land development r�gul«tions

adopt�d by the state land planning agency under
thi:, section may include any type of regulation
that could have been adopted by the local· c;i ovcrn
Any_ land development regulations adopted

8

ment.

9

by the state land planning agency undej this sec

10

tion shall be administered _by the local gove::nment

11

as if the regulations \-{ere part of the local land

12

development regulations •.

13

(10)

If the local government has no land

14

development regulations in effect, or if the state

15

land planni!)g agency determines that the admini

16

stration of the local regulations is inadequate to

l7

protect the state or regional interest, the state

18

land planni!1g agency may by rule r�g_uire eit1:er:

19

(a)

That development shall �e undertaken

20

only if the state.land planning agency i�sues a

21

permit after� finding that the proposed develop-·

22

ment complies with the land development regulations

23

adopted or approved by the state land planrri�g

24
25
26
27
28
29

�gency; OJ:'.
(b)

Develor,ment shall be undertaken only

if.sues
if . the applicable regional
. planning agency
.
a permi� after a finding that th� proposed de

velop1i1ent complies with the land development regu
lntions ac1opted_or approvod ·by the stntc land

30
31.

14

pli111Jt.ll19 <l<JClH:y,
2

(11) lit .-iny tj inc after th,;.i -.:idopU on of hrnd

3

development reuul.:ttionn by the r;tatc l,mu plann.i.ng

-1

agency under this section n local govcrnmc.:nt muy

5

propoi.c land clcvclopmcnt rcgulut.ions under sub

6

section (6) which, if approved l>y the state lnnd

7

planning ngency as provided in subsection (7),

8

_shall supersede any regulations adopted under this

9

section.

10

{12)

Land· devcfl?pment regulations adopted

11

by a local_government in an area of critical state

12

concern may be amended or rescinded by the local

13

government, but the amendment or rescission becomes

1-1

effective only upon approval thereof by the state

15

land planning agency under subsection (7) in the

16

sa;ne manner as for approval of original r�gulations.
(13)

_17

If within twelve (12) months after the

18

adoption of the rule designating an area of ctiti-

19.

regulntions
for
cal state concern land development
.
..

.

.

20

the district have not become effective under either

21

subsection (7) or subsection (9), the designation

22
23
24
25
26
27
28
29
30
31

of the area as an area of critical state .concern
. .
terminates.

If a restriction on developmc"nf had

been in effect duri�g th6 pe�iod �f designation,
no part of such area may be redesignated u•1til at
least six (6) months aftei:; the date the designation
terminates.
(1-1)

0

Land development regulations for an

area of critic,11.statc concern adopted by the state
I

15

J
/.

3

,,dopticm.
(15)

I,

If: an cu-Ou of criticul st.:1tc concc!J:H

5

hcts been dc£;ignatcd by the state land planning

G

agency unde1: subsection (1) and if land dcVc!lOp

7

inent regulations for the area of critical state

8

concern have not ret become effective under sub

9

10

sc,ctions C?f or (9) a local government .-m.iy grant
development permits only if:
(a)

11

The development either (i) is not in con

12

flict with any restrictions in the rule designating

13

the area of critical state concern, or (ii) is essen

14

tial to protect_ the public health, safety,· or welfare

15

because of an existing ernerge·nc:y; and

16

· :(b)

Either (i) land development regulations

17

have been in effect immediately p�ior to the desig

18

nation of the area as an area of critical state

19
20

concern, and the devc�lopmen� pcrmit would have. been
granted thereunder, or (ii) no land development

21

regulations were in effect immediately prior to the

22

designation of the area.

23
24

25

2G

(16)

Neither the designatio� of an·arca of

critical state c�ncern nor the a�option of any
regulations for such an �rea shall in any way

limit or modify the rights of any person to com

27

plete any development that has been authorized by

28

c1

29

duvclopmcnt on which thc1:c has been i:;ul,ut,rntial

building permit or other authoriz«tion to commence

30
31

16

J

:�
3

propo1;ed rule clcfd.011:tt:ing tho nrea .of critical �:tutc

t,

cullCC:l:n.

r
:.,

relinncc on prior rc.:gulaU.011s obtained vested

G

rights that in law would huvc prevented a locul

7

government from chv.nging those regulations .in a

-8

Wet�'

9

10

If a clcvclopcr h:w by his actions in

adverse to his interests, nothing in this act

·authorizes any goverriment,11 agency to �bridge those
rights.
(17)

11

In addition to any other notice require�

12

to be given under the local land development r�gu

13

lations, the lo.cal gc,vernment shall_ give notice to

14

the state land planning agency of any application

·
1•

.)

16

17.

for· a development permit in any area of critical

state concern, except to the extent that the state
land planni11g agency has in writing \-;aived its

18

right to such notice in regard to all o� certain

19

classes of such applicatio��-

20
21
22
23

p.lanni11g �gcncy may b�, rule specify additional
classes of persons who_shall have the right · to receive notices of and participate_in hearings.under
this section.

24
. 25

26
27

The state land

(18) · At no time may· tl1e state land planning
agency designilte any area as an area of critical
state concern if such dcs�gnntion would cause more
lhan

thr<.'!c per cent

(3t)

of the 1,i"nd. .trea of this

28

state {o.be subject to interim restrictions on de

29

velopment unucr subst!ction (I) of this i-.;cction at ,m_y

30

uiven timr-.

31

17.

l

-------------------------------LEGISLATIVE SUMMARY

3

No 9ove1:1.1,ci1Lc1l ,.,jcncy i:J,,,JJ. dispose of

(2)

il less-than--f.ee intcn,r;t in J JJ1c1 for a Villue less

5

than the j ncre,,se in v.tluc: of. the- f.ec· thilt will

G
7

(3)

In n�got L1ti!1g tlie ilcguisi tion of less

8

lhiln-fee intc-rests unc1c-r thi.s ilCt the parties may

9

contract t o provide for con.pc:nsation in case of

I

10

later modificiltion and such contrc1ctual provJ.s�ons

11

may vary from �hose provided in this �ection and

12

Shilll take precedence over this section.
Part III

13
. 14

Section 1.

Severability.--If any prov�sion

15

of this act, pr its applicillion to any person or·

16

circumstance is he)cl invilUd, the remainder of the

17

act, or the appliciltion of the provisions to other

18

persons or cir_cumstances, is not affected.

l.9

• Section i.

Effectiyc date.--Part I of �his

20

act shall become effective July�• 1972 except that

21

the provisions of section 6 shall not become effec

22

tive until July 1, 1973, and except that sections

23

9 and 10 shall become effective Hay 1, 1972, Part

24

II of this act shall become <'ffcctivc July 1, 1972.

Authorizes a state land planning agency to des
ignate environmental land and water management areas of
critical state concern, to specify principles for their
development and to temporarily restrict specified types
of development. Authorizes regional planning agencies
to recommend land and water areas for such designation
and provides designation procedures. Authorizes local
governments to adopt appropriate land development regu
lations for such areas subject to approval of the state
· land planning agency. Provides for the adoption of
such regulations by the agency in the absence of local
regulations.
Provides for the protection of holders of exist
ing permits or rights to develop land and limits the
land area on which development can be restricted. De
fines the types of development that have regional im
pact and authorizes regional planning agencies to rec
ommend types of development as havjng regional i"-?act.
Prohibits development having regional impact except in
areas regulated through local zoning or in areas of
critical state concern except upon 90 days' notice.
Establishes procedures for issuing permits for develop
ment having regional impact. Provides for the mailing
by the state land planning agency of a weekly list of
development proposals having regional impact and re
quires consideration of such impact in the process of
issuing development permits. Authorizes regional ?lan
ning agencies to provide technical assistance to local
govern�ients in evaluating development proposals of re
gional impact. Requires the assurance of an a9equate
supply of housing if the development would create more
than 100 new jobs.
Creates a rlorida Land and I-later Adjudicatory
Commission, provides for its powers and duties, and
creates a rig�t of appe3l to the Commission from deci
sions in areas of critical state concern or regardin
development having regional impact. Sets procedures
for such appeals and authorizes the Commission to
issue decisions on such appeals. Provides for the
protection of landowners' constitutional rights and
requires specification of reasons for denying develop
ment permits. Creates an Environmental Land Manage
ment Study Cornmitt�e, designates its functions and
directs the Committee to prepare and submit a report.
Provides for a Committee executive director and staff.
Provides an appropriation of $150,000 to the Depart
ment of Administration to carry out the purposes of
the act. Creates the Landowners Rights Compensation
Act. Authorizes the purchase of interests in land by
state or local agencies as a means of supplementing
the exercise of police powers. Provides for the pur
chase of a fee simple or les&er interests and a method
of valuing the interest purchased. Authorizes the
purchase of interests in land as a means of settling
litigation and provides a method of valuing interests
in land on disposal or modification,

Journal
of the

Hous·e of Representatives

SECOND REGULAR SESSION
of the

SECOND LEGISLATURE
[under ihe Constitution as Revised in

1968]

FEBRUARY I, 1972 through APRIL 7, 1972

[Including a record of transmittal of Acts and Resolutions subsequent to sine die adjournment]

March 30, 1972

JOURNAL OF THE HOUSE OF REPRESENTATIVES

viding compulsory participation in such class for certain state
officers; providing for transfer to the new class; providing
social security coverage; establishing contribution rates and
procedures for determining normal retirement benefits and other
benefits; providing for administration; amending §20.31(3) and
(5), Florida Statutes, and adding subsection (6) thereto; elimi
nating the division of personnel and retirement and establishing
a division of personnel and a division of retirement; allocating
the existing duties of the division of personnel and retirement
between the division of personnel and the division of retire
ment; transferring to the division of retirement the powers,
duties and functions related to the following: administration
of the retirement provisions for the Florida National Guard
(§250.22, Florida Statutes), administration of the laws pro
viding pensions to certain disabled school teachers (§§231.50231.53, Florida Statutes), and administration of all laws grant
ing special pensions to individuals; requiring the trustees
or administrator of all local retirement systems to file annual
reports with the division of retirement; requiring said division
to _make a survey of all local retirement systems and to make
written reports to each regular session of the legislature· pro
viding an annual appropriation from the general revenue' fund
the system trust fund and the social security trust fund fo;
the purposes of this act; providing an effective date.
Mr. Melvin moved the adoption of the amendment, which
was adopted.
On motion by Mr. Melvin, the rules were waived and CS
for CS for SB 1071, as amended, was read the third time by
title. On passage, the vote was:
Yeas-89
Mr. Speaker
Alvarez
Andrews
Baker
Brown
Burke
Caldwell
Carlucci
Chapman
Cherry
Clark, David
Clark,Dick
Clark, J. R.
Crabtree
Craig
Culbreath
D'Alemberte
Danahy
Dixon
Dubbin
Earle
Elmore
Featherstone

Fleece
Forbes
Fortune
Fulford
Gallen
Gillespie
Glisson
Gorman
Grainger
Grizzle
Harllee
Hazelton
Hess
Hodes
Hollingsworth
Holloway
Johnson
Jones
Kennelly
Kershaw
Lane
Libertore
MacKay

Martinez
Matthews
Mattox
McDonald, L.
Melvin
Milburn
Mixson
Moudry
Murphy
Nease
Nergard
Poorbaugh
Powell
Randell
Redman
Reed
Reeves
Renick
Rish
Robinson, A. S.
Robinson, J. W.
Ryals
Sackett

Santora
Savage
Shaw
Shreve
Singleton
Spicola
Stevens
Sweeny
Sykes
Tillman
Tittle
Tobiassen
Tubbs
Tyrrell
Walker
Westberry
Wilson
Wolfson
Yancey
Zinkil

Nays-5
Birchfield
Blackburn

Gibson

Harris

Turlington
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of land development regulations; limiting the land area which
may be designated as areas of critical state concern; defining
the type of development that has regional impact; providing
for the adoption by the administration commission of guidelines
for use in determining whether developments are of regional
impact; authorizing regional planning agencies to recommend
types of development as having regional impact; providing that
a developer may receive a determination as to whether his
development is of regional impact; providing circumstances
under which developments of regional impact may be under
taken; providing for hearings by the local government, and
notice thereof; providing for reports and recommendations to
the local government from regional planning agencies; providing
for the mailing by the state land planning agency of a weekly
list of development proposals having regional impact; provid
ing for the issuance by local governments of approval for
development; providing for designation of the administration
commission as a Florida land and water adjudicatory commis
sion; creating a right of appeal to the commission from de
cisions in areas of critical state concern or regarding UP.velop
ment of regional impact; setting forth procedures for such ap
peals; providing for hearings; providing the power to designate
a hearing officer; authorizing the commission to issue de
cisions on such appeals; providing for the protection of land
owners' constitutional rights and requiring specification of
reasons for denying development permits; authorizing govern
mental agencies to certify to appropriate governmental agencies
lands which, in the public interest, should be acquired; creating
an environmental land management study committee, and desig
nating its functions; directing the committee to prepare and
submit reports; providing that the state land planning agency
shall consult with the committee, providinP.' for an executive
director and staff for the committee; providing an appropria
tion of one hundred fifty thousand dollars ($150,000); provid
ing for severability; providing effective dates.
-was taken up and read the second time by title.
The absence of a quorum was suggested. A quorum of 96
Members was present.
Representative Stevens offered the following amendment:
Amendment 1-On page 17, line 1, strike all of Section 6
and renumber subsequent sections accordingly
Mr. Stevens moved the adoption of the amendment. Pending
consideration thereofMR. SPEAKER IN THE CHAIR
Mr. Dubbin moved that the House adjourn upon comple
tion of Messages from the Senate and Introduction and Refer
ence, to reconvene at 9:00 a.m. tomorrow, which was agreed to.

Messages from the Senate
The Honorable Richard A. Pettigrew
Speaker, House of Representatives
Sir:

March 30, 1972

Representatives Gautier and Sessums were recorded as voting
Yea.

I am directed to inform the House of Representatives that
the Senate has passed-

So the bill passed, as amended, and was ordered engroHed.

By Senator Home-SB 1309-A bill to be entitled An act providing for and fix
ing th� compensation of members of the city commission and
the mayor of the City of Tallahassee; repealing all laws or
parts of laws in conflict therewith; providing an effective
date.

MR. GAUTIER IN THE CHAIR
CS for SB 629-A bill to be entitled An act relating to
environmental land and water management; authorizing the
state land planning agency to recommend, and the administra
tion commission to designate, areas of critical state concern
and to specify principles for guiding development therein;
authorizing regional planning agencies and local governments
to recommend areas for such designation; providing procedures
for the designation of such areas; authorizing local govern
ments to adopt apvropriate land development regulations for
such areas subject to approval of the state land planning agency;
providing for the recommendation of land development regu
lations by the state land planning agency in the absence of local
regulations, and the adoption thereof by the administration com
mission; providing for the protection of holders of existing
permits or rights to develop land; providing for enforcement

Proof of Publication attached.
By Senator KarlSB 1310-A bill to be entitled An act authorizing the ac
quiring of a beverage license by the city of DeLand, Volusia
county, Florida, to be used in connection with the city's airport
restaurant complex, including public and pilots' lounge and im
provements connected with the use of the same; providing for
annual fees; providing that such license may be transferred to
a lessee or permittee for the operation of a business by said

-

JOURNAL OF THE HOUSE OF REPRESENTATIVES

April 5, 1972

Amendment 2-On page 2, strike all of lines 2 and 3 and in
sert: authority of the division of forestry; state funding.Mr. Mixson moved the adoption of the amendment, which was
adopted by two-thirds vote.
Representative Mixson offered the following amendment:
Amendment 3-In title, lines
county fire control assessments
of forest lands within the county
remitted to the general revenue

12-16, strike "providing for
of three cents (3¢) per acre
and for such assessments to be
fund;"

Mr. Mixson moved the adoption of the amendment, which was
adopted.
On passage of HB 4400, as amended, the vote was:
Yeas-102
Mr. Speaker
Alvarez
Andrews
Baker
Baumgartner
Birchfield
Blackbum
Brown
Burke
Caldwell
Carlucci
Chapman
Cherry
Clark, David
Clark,J. R.
Conway
Crabtree
Craig
Crane
Culbreath
D'Alemberte
Danahy
Dixon
Earle
Elmore
Fleece

Forbes
Fortune
Fulford
Gallen
Gautier
Gibson
Gillespie
Glisson
Gorman
Grainger
Gustafson
Harllee
Hazelton
Hector
Hess
Hodes
Hollingsworth
Johnson
Jones
Kennelly
Kershaw
Lane
Libertore
MacKay
Martinez
Matthews

Mattox
Sessums
McDonald, D. Shreve
McDonald, L. Sims
Melvin
Singleton
Spicola
Miers
Milbum
Stevens
Sweeny
Mixson
Mooney
Sykes
Thomas
Moudry
Murphy
Tillman
Tittle
Nease
Tobiassen
Nergard
Tubbs
Ogden
Tucker
Poorbaugh
Turlinirf;on
Powell
Randell
Tyrrell
Redman
Westberry
Whitworth
Reed
Williamson
Renick
Wilson
Rish
Robinson, A. S. Winn
Robinson. J. W. Wolfson
Woodward
Ryals
Yancey
Sackett
Santora
Savage

Nays-1
Harris
Representatives Featherstone, Reeves, Whitson, and Zinkil
were recorded as voting Yea.
So the bill passed, as amended, and was ordered engrossed.
CS for SB 629-A bill to be entitled An act relating to en
vironmental land and water management; authorizing the state
land planning agency to recommend, and the administration
commission to designate, areas of critical state concern and to
specify principles for guiding development therein; authorizing
regional planning agencies and local governments to recom
mend areas for such designation; providing procedures for the
designation of such areas; authorizing local governments to
adopt appropriate land development regulations for such areas
subject to approval of the state land planning agency; provid
ing for the recommendation of land development regulations by
the state land planning agency in the absence of local regula
tions, and the adoption thereof by the administration commis
sion; providing for the protection of holders of existing permits
or rights to develop land; providing for enforcement of land
development regulations; limiting the land area which may be
designated as areas of critical state concern; defining the type
of development that has regional impact; providing for the
adoption by the administration commission of guidelines for
use in determining whether developments are of regional im
pact; authorizing regional planning agencies to recommend
types of development as having regional impact; providing that
a developer may receive a determination as to whether his de-
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velopment is of regional impact; providing circumstances under
which developments of regional impact may be undertaken;
providing for hearings by the local government, and notice
thereof; providing for reports and recommendations to the local
government from regional planning agencies; providing for the
mailing by the state land planning agency of a weekly list of
development proposals having regional impact; providing for
the issuance by local governments of approval for development;
providing for designation of the administration commission as
a Florida land and water adjudicatory commission; creating a
right of appeal to the commission from decisions in areas of
critical state concern or regarding development of regional
impact; setting forth procedures for such appeals; providing
for hearings; providing the power to designate a hearing of
ficer; authorizing the commission to issue decisions on such
appeals; providing for the protection of landowners' constitu
tional rights and requiring specification of reasons for denying
development permits; authorizing governmental agencies to
certify to appropriate governmental agencies lands which, in
the public interest, should be acquired; creating an environ
mental land management study committee, and designating its
functions; directing the committee to prepare and submit re
ports; providing that the state land planning agency shall
consult with the committee, providing for an executive director
and staff for the committee; providing an appropriation of one
hundred fifty thousand dollars ($150,000); providing for sever
ability; providing effective dates.
-was taken up, having been read the second time on March
30 and now pending on motion by Mr. Stevens to adopt the
following amedment:
Amendment 1-On page 17, line 1, strike all of Section 6
and renumber subsequent sections accordingly.
The question recurred on the adoption of the amendment.
Pending consideration thereofRepresentatives Gustafson and Randell, offered the follow
ing substitute amendment:
Substitute Amendment 1-On page 28, following line 13
insert: Section 10. The initial standards and guidelines adopted
by the administration commission pursuant to subsection (2)
of section 6 shall be transmitted to the secretary of the
senate and the clerk of the house of representatives for
presentation to the next regular session of the legislature.
These initial standards and guidelines shall then be approved or
disapproved by concurrent resolution of the legislature, and
upon concurrence by both houses of the legislature, the pro
visions of the standards and guidelines thereof shall become
effective as the initial standards and guidelines of the admin
istration commission. Subsequent to the regular session of the
legislature the standards and guidelines may be revised sub
ject to the provisions of this act without legislative approval.
In the event the legislature disapproves the initial standards
and guidelines, the administration commission shall adopt by
rule new standards and guidelines and submit said standards
and guidelines to the legislature pursuant to this section.
Renumber subsequent sections accqrdingly.
Mr. Gustafson moved the adoption of the l!lubstitute amend
ment. Pending consideration thereofRepresentative Rish offered the following amendment to the
substitute amendment:
Amendment 1 to Substitute Amendment 1-On page l, line
8, after "legislature" insert: or be modified by law
Mr. Rish moved the adoption of the amendment to the sub
stitute amendment, which was adopted.
Representative Yancey offered the following amendment to
the substitute amendment:
Amendment 2 to Substitute Amendment 1-On page 1, line
2, after the word pursuant insert: Subsection (1) of section 6
Mr. Yancey moved the adoption of the amendment to the
substitute amendment. Without objection the amendment to the
substitute amendment was withdrawn.
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The absence of a quorum was suggested. A quorum of 106
Members was present.
The question recurred on the adoption of Substitute Amend
ment 1, as amended, which was adopted. The vote was:
Yeas-91
Mr.Speaker
Alvarez
Andrews
Baker
Baumgartner
Birchfield
Blackbum
Caldwell
Carlucci
Cherry
Clark, David
Clark,J. R.
Conway
Crabtree
Crane
Culbreath
D'Alemberte
Danahy
Dixon
Dubbin
Earle
Featherstone
,Fleece

Forbes
McDonald1 L.
Fortune
Melvin
Fulford
· Miers
Gallen
Milburn
Gautier
Mixson
Gibson
Mooney
Gillespie
Moudry
Gorman
Murphy
Grainger
Nease
Gustafson
Nergard
Harllee
Poole
Harris
Poorbaugh
Hartnett
Powell
Hazelton
Randell
Hector
Redman
Holloway
Reed
Johnson
Reeves
Kershaw
Renick
Lane
Rish
MacKay
Robinson, A: S.
Martinez
Robinson, J. W.
Matthews
Ryals
McDonald, D. Santora

Savage
Sessums
Shreve
Singleton
Smith
Spicola
Sweeny
Sykes
Thomas
Tillman
Tittle
Trombetta
Tubbs
Tucker
Turlington
Tyrrell
Whitworth
Wilson
Winn
Wolfson
Woodward
Zinkil

Nays-16
Brown
Burke.,
Craig
Glisson

Hess
Hollingsworth
Jones
Kennelly

Libertore
Mattox
Sims
Stevens

Tobiassen
Walker
Westberry
Yancey

Representative Powell offered the following amendment:
Amendment 2-0n page 29, line 3, strike "10" and insert: 11
Mr. Powell moved the adoption of the amendment. which was
adopted.
Representative Melvin offered the following amendment:
Amendment 3-On page 6, line 22, strike "or any portion
thereof"
Mr. Melvin moved the adoption of the amendment, which
failed of adoption.
Presentation of Former Member
Mr. Tobiassen presented The Honorable John Jordan, former
Member of the House from Palm Beach County.
Representative Melvin offered the following amendment:
Amendment 4-On page 7, line 11, strike "three (3)" and
insert: one hundred (100)
Mr. Melvin moved the adoption of the amendment, which
failed of adoption.
Representative Libertore offered the following amendment:
Amendment 5-On page 7, line 11, strike "three (3)" and
insert: fifty (50)
Mr. Libertore moved the adoption of the amendment. Pend
ing consideration thereofRepresentatives Thomas and Craig offered the following sub
stitute amendment:
Substitute Amendment 5-On page 10, line 3, strike the period
and insert: ; provided, however, prior to the designation of any
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area of critical state concern by the administration commission,
an inventory of lands owned by the state, its political subdivi
sions, and other public agencies, including lands owned by the
federal government, shall be filed with the state land planning
agency.
Mr. Thomas moved the adoption of the substitute amendment,
which was adopted.
Representative Redman offered the following amendment:
Amendment 6-On page 16, line 28, strike the period and
insert: , except that if any supervision by the state is retained,
the area shall be considered to be included within the limitations
of this subsection.
Mr. Redman moved the adoption of the amendment, which
was adopted.
Representative Crabtree offered the following amendment:
Amendment 7-On page 19, strike all of lines 1, 2, and 3 and
insert: under appropriate special or local laws; or
Mr. Crabtree moved the adoption of the amendment, which
failed of adoption.
Representative Brown offered the following amendment:
Amendment 8-On page 15, strike all of lines 9 through 12
and insert: shall grant development permits in accordance with
such land development regulations, if any, as were in effect
immediately prior to the designation of the area as an area of
critical state concern, or as may be changed by the local govern
ment pursuant to local law or ordinance.
Mr. Brown moved the adoption of the amendment, which
failed of adoption. The vote was:
Yeas-32
Brown
Burke
Chapman
Clark, J. R.
Craig
Earle
Elmore
Fortune
Nays-49
Mr. Speaker
Andrews
Baker
Birchfield
Blackburn
Caldwell
Carlucci
Cherry
Clark, David
Conway
Crabtree
Crane
Culbreath

Gautier
Gibson
Glisson
Gorman
Jones
Libertore
Matthews
Mattox

Melvin
Mixson
Murphy
Nergard
Randell
Rish
Shaw
Sims

D'Alemberte
Milburn
Fulford
Mooney
Gallen
Moudry
Harllee
Poorbaugh
Harris
Powell
Hartnett
Redman
Hazelton
Reed
Hodes
Renick
Lane
Robinson, A. S.
MacKay
Robinson, J. W.
McDonald, D. Savage
McDonald, L. Sessums
Shreve
Miers

Stevens
Sweeny
Thomas
Tittle
Tubbs
Walker
Williamson
Woodward
Singleton
Spicola
Sykes
Tillman
Trombetta
'rucker
Whitworth
Wilson
Winn
Zinkil

Representative Johnson was recorded as voting Nay.
Representative Craig offered the following amendment:
Amendment 9-On page 11, line 28, strike the period and
insert: ; provided, further, if the publicly owned lands, including
lands owned by the federal government, exceeds thirty three
and one third per cent (33-1/3%) of the total land area of
any county then that county shall be exempt from having an
area of critical state concern established within its boundaries.
Mr. Craig moved the adoption of the amendment. Pending
consideration thereofRepresentative Gautier offered the following amendment to
the amendment:
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Amendment 1 to Amendment 9-On line 3, strike "thirty
three and one third per cent (33-1/3%)" and insert: sixty six
and two thirds per cent (66-2/3%)
Mr. Gautier moved the adoption of the amendment to the
amendment, which failed of adoption.
The question recurred on the adoption of the amendment,
which failed of adoption.
Representatives Brown, Sims, and Earle offered the follow
ing amendment:
Amendment 10-On pages 15 and 16, strike all of subsection
(15) and insert: (15) Neither the designation of an area of
critical state concern nor the adoption of any regulations for
·such an area shall in any way limit or modify the rights of
any person to complete any development that has been author
ized by a building permit or other authorization issued by the
appropriate governmental agency to commence development
which permit or authorization was issued prior to the approval
under subsection (6), or the adoption under subsection (8),
of land development regulations for the area of critical state
concern.

McDonald, L.
Melvin
Miers
Mooney
Nergard
Powell
· Nays-64
Mr. Speaker
Alvarez
Andrews
Baker
Baumgartner
Birchfield
Blackburn
Caldwell
Carlucci
Cherry
Clark, David
Clark,J. R.
Crabtree
Crane
D'Alemberte
Dubbin
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Westberry
Woodward
Yancey

Randell
Rish
Savage
Sessums
Sims
Smith

Stevens
Tillman
Tittle
Tobiassen
Tyrrell
Walker

Fleece
Forbes
Fortune
Fulford
Gallen
Gillespie
Glisson
Grainger
Gustafson
Har!lee
Harris
Hartnett
Hazelton
Holloway
Johnson
Jones

Kershaw
Ryals
Lane
Santora
MacKay
Shreve
Martinez
Singleton
McDonald, D. Spicola
Milburn
Sxkes
Thomas
Mixson
Moudry
Trombetta
Murphy
Tubbs
Nease
Tucker
Ogden
Turlington
Poorbaugh
Whitworth
Redman
Wilson
Reed
Winn
Reeves
Wolfson
Renick
Zinkil

Mr. Brown moved the adoption of the amendment, which
failed of adoption.

The question recurred on the motion for the previous ques
tion, which was agreed to.

Representatives Thomas, Craig, and MacKay offered the fol
lowing amendment:

On motion by Mr. Harris, the rules were waived and CS for
SB 629, as amended, was read the third time by title. The vote
was:

Amendment 11-On page 10, line 3, strike the period and
insert: ; provided, however, prior to the designation of any
area of critical state concern by the administration commission,
an inventory of lands owned by the state shall be filed with
the state land planning agency. The state land planning agency
shall request all political subdivisions and other public agencies
of the state and the federal government to submit an inventory
of lands owned within the State of Florida.
Mr. Thomas moved the adoption of the amendment, which
was adopted.
The Committee on Governmental Organization & Efficiency
offered the following amendment:
. Amendment 12-On page 10, line 21, strike "porposed" and
insert: proposed
Mr. Harris moved the adoption of the amendment, which
was adopted.
Representative MacKay offered the following amendment:
Amendment 13-On page 29, line '7, strike "land" and insert:
bond
Mr. Harris moved the adoption of the amendment, which
was adopted.
Mr. Dubbin moved the previous question on the bill.
Mr. Gibson moved that the motion for the previous question
be laid on the table.
The absence o'f a quorum was suggested. A quorum of 102
Members was present.
The question recurred on the motion to lay on the table the
motion for the previous question, which was not agreed to,
The vote was:
Yeas-41
Brown
Burke
Conway
Craig
Culbreath

Danahy
Dixon
Earle
Elmore
Featherstone

Gautier
Gibson
Gorman
Hess
Hodes

Hollingsworth
Kennelly
Libertore
Matthew s
Mattox

Yeas-78
Mr. Speaker
Alvarez
Andrews
Baker
Baumgartner
Birchfield
Blackburn
Caldwell
Carlucci
Cherry
Clark, David
Clark,J. R.
Conway
Crabtree
Crane
D'Alemberte
Dubbin
Featherstone
Fleece
Forbes

Fortune
Fulford
Gallen
Gautier
Gillespie
Glisson
Grainger
Gustafson
Har!lee
Harris
Hartnett
Hazelton
Hess
Hodes
Holloway
Johnson
Jones
Kershaw
Lane
MacKay

Martinez
Savage
McDonald, D. Sessums
McDonald, L. Shreve
Singleton
Miers
Spicola
Milburn
Sykes
Mixson
Thomas
Mooney
Trombetta
Moudry
Tubbs
Murphy
Tucker
Nease
Turlington
Nergard
ell
Ogden
�
1tworth
Poorbaugh
Powell
Wilfiamson
Wilson
Redman
Winn
Reed
Reeves
Wolfson
Zinkil
Renick
Ryals
Santora

Nays-28
Brown
Burke
Craig
Culbreath
Danahy
Dixon
Earle

Elmore
Gibson
Gorman
Hollingsworth
Kennelly
Libertore
Matthews

Mattox
Melvin
Randell
Rish
Sims
Smith
Stevens

Tillman
Tittle
Tobiassen
Walker
Westberry
Woodward
Yancey

On passage of CS for SB 629, as amended, the vote was:
Yeas-79
Mr. Speaker
Andrews
Baker
Baumgartner
Birchfield
Blackbum
Caldwell
Carlucci
Cherry
Clark, David
Conway
Crabtree
Crane
Culbreath

D'Alemberte
Danahy
Dubbin
Earle
Featherstone
Fleece
Forbes
Fulford
Gautier
Gibson
Gillespie
Glisson
Gorman
Grainger

Gustafson
Harllee
Harris
Hartnett
Hazelton
Hodes
Holloway
Johnson
Kershaw
Lane
MacKay
Martinez
Matthews
McDonald, D.

Miers
Milburn
Mixson
Mooney
Moudry
Murphy
Nease
Nergard
Ogden
Poorbaugh
Powell
Redman
Reed
Renick
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Ryals
Savage
Sessums
Shreve
Sims
Singleton
Nays-28
Alvarez
Brown
Burke
Clark,J. R.
Craig
Dixon
Elmore

Smith
Spicola
Stevens
Sykes
Thomas
Tittle
Fortune
Gallen
Hess
HollingBworth
Jones
Kennelly
Libertore

Trombetta
Tubbs
Tucker
Turlington
Whitworth
Williamson
Mattox
McDonald, L.
Melvin
Randell
Reeves
Rish
Santora

Wilson
Winn
Wolfson
Woodward
Zinkil

Sweeny
Tillman
Tobiassen
Tyrrell
Walker
Westberry
Yancey

Representatives Hector, Poole, J. W. Robinson, A. S. Robinson,
and Whitson were recorded as voting Yea, Representatives
· Chapman and Shaw were recorded as voting Nay, and Repre
sentative Woodward changed his vote from Yea to Nay.
So the bill passed, as amended, and was ordered engrossed.
Explanation of Vote on CS for SB 629
In my consideration of CS for SB 629, I endeavored to weigh
many factors, including the bill's relationship to present environ
mental laws, its effect on home building, land development,
highway construction, agriculture, and the unemployment pic
ture. I also considered the strong possibility there might be
serious and fundamental constitutional questions, and a potential
hazard to local government powers.
Afte�' a thorough study of the bill, I concluded that present
pollution and environmental laws, which I have favored and
helped enact over the past few years, are sufficient to control
the problems in that field and that progress is being made.
I am strongly against creating additional bureaus with their
attendant overlapping red tape.
I also concluded that CS for SB 629 was a slap at local
government in that it required our city and county officials to
follow the dictates of Tallahassee in matters of zoning, planning
and serious employment problems would have had to be faced
in the home building and construction industries. Furthermore,
debate and consideration of amendments was cut short.
For these reasons, I voted against CS for SB 629.
Representative Ted RandeJI
SB 1291-A bill to be entitled An act relating to establish
ment of congressional districts: amending section 8.01, Florida
Statutes, providing for the division of the state into fifteen (15)
congressional districts; amending section 8.04, Florida Stat
utes, providing effective dates; prescribing effect of redistrict
ing on offices of board or council members appointed in refer
ence to existing districts; adopting U.S. Census terms for use
in such redistricting; providing for omitted areas; and pro
viding severability of invalid portions.
-was taken up and read the second time by title.
On motion by Mr. Walker, the rules were waived and staff
members of the Select Committee on Congressional Redistricting
were permitted in the Chamber during the consideration of the
redistricting bill.
The absence of a quorum was suggested. A quorum of 111
Members was present.
Representative Walker offered the following amendment:
Amendment I-Strike all after the enacting clause and in
sert:
Section 1. Section 8.01, Florida Statutes, is amended to read:
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8.01 Division of state into congressional districts.-The stnte
is hereby divid�d into fifteen (15) congressional dis.trtcts, the
same to be serially numbered, to be designated by such num
bers, and to have the areas as follows, to wit:
District 1 shall be composed of the following:
Counties:
Bay, Escambia, Gulf, Okaloosa, Santa Rosa, Walton, Washing
ton.
That part of Holmes County included in place(s):
185, 1783.
Enumeration district(s):
6, 7, 8, 11, 12, 13.
District 2 shall be composed of the following:
Counties:
Baker, Bradford, Calhoun, Clay, Columbia, Franklin, Gadsden,
Hamilton, Jackson, Jefferson, Lafayette, Leon, Liberty, Madi
son, Nassau, Suwannee, Taylor, Union, Wakulla.
That part of Duval County included in tract(s):
28, 101, 102, 103, 104, 105, 106, 107, 108, 109, 114, 116, 117.
That part of Gilchrist County included in place(s):
160.
Enumeration district(s):
404.
That part of Holmes County included in place(s):
600.
Enumeration district(s):
2, 3, 4.
District 3 shall be composed of the following:
That part of Duval County included in tract(s):
1, 1.99, 2, 2.99, 3, 3.99, 4, 4.99, 5, 5.99, 6, 6.99, 7, 8, 8.99, 9,
9.99, 10, 10.99, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 29, 110, 111, 112, 113, 115, 118, 119, 120, 121,
122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134,
135, 136, 137, 138, 138.99, 139, 140, 141, 142, 143, 144, 145, 146,
147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 168, 159,
160, 161, 162, 163, 164, 165, 166, 167, 168.
District 4 shall be composed of the following:
Counties:
Alachua, Dixie, Flagler, Levy, Marion, Putnam, St. Johns,
Volusia.
That part of Gilchrist County included in place(s):
2053, 2120.
Enumeration districts(s):
405.
That part of Lake County included in tract(s):
301.
Tract 0309 the following enumeration district(s):
17.
That part of Seminole County included in tract(s):
202, 203, 210, 211.
District 5 shall be composed of the following:
Counties:
Citrus, Hernando, Pasco, Sumter.
That part of Lake County included in tract(s):
302, 303, 304, 306, 306, 307, 308, 310, 311, 312, 313.

THE FLORIDA ENVIRONMENTAL LAND AND WATER
MANAGEMENT ACT OF 1972

Briefly, the law establishes a procedure for the identi
fication and control of geographic areas and land development
activities of state or regional concern and impact.

These

state and regional controls will relate primarily to environ
mentally sensitive land as water storage and estuarine areas,
large scale developments as utility plants and new communities,
and major areas of governmental activity or investment as state
institutions and airports.

The bill is designed to encourage

development that is consistent with sound land use planning,
and it provides for the development of a state land use plan
so Florida's growth and environmental problems can be handled
on a comprehensive statewide basis.
The Florida Land and Water Adjudicatory Commission, con
sisting of the Administration Commission, was created to act
as an appeals board for decisions of local zoning boards con
cerning areas of critical state concern or regarding develop
ments of regional impact.

Judicial review of Commission

decisions was provided.
Protection of the constitutional rights of landowners was
expressly provided for, as was a requirement that a specifica
tion of reasons- accompany a denial of developmental permits.
The state land planning agency, after consultation with
the environmental land management study committee, shall recom
mend to the Governor and Cabinet specific guidelines and standards
for implementation of the provisions of this law.

These initial

standards and guidelines will be approved, disapproved and modified
by the 1973 Legislature.
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This is our Number One environmental bill which
gives the State th� tools �o guide land development in
Florida, preserve or conserve areas of critical environmental concern and identify and control developments of
regional impact.
A

signing ceremony is strongly recommended with

Senator Graham, Professors Finne·11 and De Grove, and a
Representative from the House leadership present.
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Law without Governor's signature

2.

Sign into law without ceremony
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Sign into law with ceremony

4.
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BRIEF OF BILL

The Florida Environmental Land and Water Management Act of

1972

puts j;Re state government in a position to exercise a limited degree of control
over the growth and development of the state.

while preseryini the processes

of local government agencies and rights of private landowners, The role of

the state is focused on those land use decisions which will have a substantial
impact outside the boundaries of the local government in which the land is

located,

Under this new law, the governor and the cabinet are empowered to designate

specific geographical areas as "areas of critical state concern," and establish

principles to guide the development of each of those areas, To be an area of

critical state concern, there must be environmental, historical, natural or

archeological resources of regional or statewide importance; an existing or

proposed major public facility or major public investment; or a proposed area

of major development potential, such as a new community.

No area will be designated as an area of critical state concern due to its
environmental significance until the voters of Florida approve by referendum

a state bond program for the acquisition of lands of environmental importance
to the state' or region,

This referendum will be held in November, 1972,

After an area has been designated an area of critical state concern, the

local governmental agency having jurisdiction is given an opportunity to write

land development regulations for the area to implement the established principles
and, after the regulations have been submitted and approved, administer the

regulations,

The governor and the cabinet are also empowered to adopt guidelines and

standards to be used in deciding whether certain land developments are "developments of regional impact," These guidelines and standards will be subject to
review and approval �y the state legislature at the 1973 regular session,

If approved, the guidelines become effective July 1, 1973.

In general, these

developments of regional impact will be those which, because of their character,
magnitude or location, would have a substantial effect upon the health, safety or
0
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welfare of citizens of more than one county,

When development permits, such

as recording of plats or rezoning, are requested for a development of regional
impact, the local goverrunent must consider the conformity of the project to
the state land development plan and its regional effect as analyzed in a report
to be prepared by the regional planning agency designated for the area in which
the project is located.
To administer this a ct, the Division of State Planning in the Department
of Administration is given responsibility for making recommendations to the
goyernor and the cabinet regarding areas of critical state concern and the
principles for determining developments of regional impact,

Also, this

division will approve local land development regulations in areas of critical
state concern; give technical assistance to local government agencies in the
preparation of their regulations; and write the development regulations in
the event the local government fails to respond with suitable regulations,
The act also designates the governor and cabinet as the land and water
adjudicatory commission, to hear and rule on administrative appeals from
development orders by local governments relative to both areas of critical state
concern and developments of regional impact,
The procedures of the State Administrative Procedures Act will apply to
the :f,mplementation of this act,

This insures the right of judicial review of

all rules and final administrative determinations.
The act does not diminish private property rights.

The same constitutional

protections which apply when local governments enforce land use regulations
will apply to the state under this act,

Further, property rights acquired

under local regulations, through such acts as plat recordation or issuance
of a building permi�''and reliance and change of position on such acts, prior
to the designation of an area as one of critical state concern or a development
of regional impact, are expressly protected,
Finally, the act creates an environmental land management study committee,
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consisting of 15 members, to be appointed by the governor, the speaker of
the house, and the president of the senate.

This committee will study all

facets of land resource management and land development regulation, and may
recommend new legislation to achieve environmental protection and a sound
and economic pattern of well-planned development.
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Application of non-permanent internal contraceptive devices
shall not be deemed surgical procedures.
Section 6. The provisions of this act shall not be interpreted
so as to prevent a physician or other person from refusing to
furnish any contraceptive or family planning service, supplies
or information, for medical or religious reasons; and the phy
sician or other person shall not he held liable for such refusal.
Section 7. This act shall take effect July 1, 1972.
CONFERENCE COMMITTEE TITLE AMENDMENT 2-On
page 1, lines 3-7, strike all of lines 3 through 7 and insert:
An act relating to family planning; providing intent; provid
ing for access to services; authorizing the department of
health and rehabilitative services to implement a comprehen
sive family planning program;
On motion by Senator Myers, the Conference Committee
Report was read the second time.
On motion by Senator Myers the Conference Committee Re
port was accepted as an entirety. On motions by Senator
Myers, Conference Committee amendments 1 and 2 were adopted
and CS for SB 413 passed as further amended and was certi
fied to the House. The vote was:
Yeas-34
Arnold
Barrow
Beaufort
Bell
Brantley
Broxson
de la Parte
Ducker
Graham

Gunter
Haverfield
Henderson
Hollahan
Horne
Johnson (29th)
Johnson (34th)
Karl
Lane

Nays-2
Deeb

Lewis (33rd)

Lewis (43rd)
McClain
Myers
Plante
Pope
Poston
Reuter
Sayler
Scarborough

Stolzenburg
Trask
Ware
Weber
Weissenborn
Williams
Wilson

By unanimous consent Senator Childers was recorded as
voting yea.
SB 629 was taken up, together with:
By the Committee on Natural Resources and Conservation
CS" 'tol '-str · 1129...:.A bill to be entitled An act relating to
environmental land and water management, and landowners'
rights to compensation; authorizin$' the state land planning
agency to designate areas of critical state concern and to
specify principles for guiding development therein, subject to
approval by the administration commission, authorizing regional
planning agencies to recommend areas for such designation;
providing procedures for the designation of such areas; author
izing local governments to adopt appropriate land development
regulations for such areas subject to ·approval of the state
land planning agency; providing for the adoption of land de
velopment regulations by the state land planning agency in
the absence of local regulations; providing for the protection
of holders of existinl!' permits or rights to develop land; limiting
the land area on which development can be restricted; defining
the types of development that have regional impact; authorizing
regional planning al!'encies to recommend types of development
as having regional impact; prohibiting the undertaking of de
velopment of regional impact except in areas regulated through
local zoning or in areas of critical state concern except upon
ninety (90) days notice; establishin� procedures for issuing
permits for development of regional impact: providing for the
mailing by the state land planning agency of a weekly list
of development proposals having regional impact; requiring
the consideration of the effect of such development on the
state and region in the process of issuing such permits; author
izing regional planning agencies to provide technical assis
tance to local governments in evaluating development proposals
of regional impact; designation of the administration com
mission as a Florida land and water adjudicatory commission;
providing for the powers and duties of the commission; creating
a right of appeal to the commission from decisions in areas
of critical state concern or regarding development of regional
Impact; setting forth procedures for such appeals; authorizing
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the commission to issue decisions on such appeal!; providing
for the protection of landowners' constitutional rights and re
quiring specification of reasons for denying development per
mits; creating an environmental land management study commit
tee, and designating its functions; directing the committee to
prepare and submit a report; providing that the state land plan
ning agency shall consult with the committee, providing for 11n
executive director and staff for the committee; providing an ap
propriation of one hundred fifty thousand dollars ($150,000);
creating the landowners' rights compensation act; authorizing
the purchase of interests in land by state or local agencies as a
means of supplementing the exercise of police powers; providing
for the purchase of a fee simple or lesser interests; providing a
method of valuing the interest purchased; authorizing the pur
chase of interests in land as a means of settling litigation; pro
viding a method of valuation of interests in land on disposal or
modification; providing for severability; providing effective
dates.
-which was read the first time by title and SB 629 was laid
on the table.
On motion by Senator Williams, by two-thirds vote, CS for
SB 629 was read the second time by title.
The Committee on Ways and Means offered the following
amendment which was moved by Senator de la Parte:
Amendment 1-On pages 4-33, strike everything after the
enacting clause and insert: Section 1. Joint environmental land
management study committee.(1) There is hereby created a joint environmental land man
agement study committee which shall consist of five members
of the house of representatives, appointed by the speaker of the
house, and five members of the senate, appointed by the presi
dent of the senate. The committee shall continue in existence
until its duties are terminated, but not later than June 30, 1974,
Members of the committee shall serve without additional com
pensation but shall be reimbursed for traveling expenses as
provided in section 112.061, F .S.
(2) The committee shall study all facets of land resource
management and land development regulation with a view to
ward insuring that Florida's land use laws give the highest
quality of human amenities and environmental protection con
sistent with a sound and economic pattem of well planned de
velopment, and shall recommend such new legislation or amend
ments to existing legislation as are needed to achie.ve that
goal.
(3) As part of its work the committee shall review the land
use laws of other states, the relevant federal laws, the progress
of the American Law Institute's project to draft a model land
development code, and the general pattem of court decisions in
the land use area. The committee shall examine techniques for
encouraging new types of well planned development including
methods of regulating planned unit "developments and new
communities.
(4) The committee shall also consult with local govemments
and regional planning agencies regarding their land use prob
lems, and shall obtain the views of the public, including the
views of persons and professions concerned with land develop
ment, of representatives of the academic community concerned
with the use of land, and environmental and other interested
groups.
(5) The committee shall prepare and submit to the governor
and the legislature not later than December 31, 1972, an initial
report which shall contain:
(a) Such proposals for changes in legislation as are rec
ommended by the committee;
(b) Drafts of model development ordinances which will assist
local govemments in adopting development ordinances as re
quired by this act; and
(c) Such other findings and recommendations as the com
mittee chooses to make.
The committee shall prepare and submit to the governor and
the legislature on December 31, 1973, and June 30, 1974, addi
tional reports which shall contain the items listed in (a) thru
(c) of this subsection."
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(6) The committee shall employ an executive director and
may employ such other staff and consultants as needed to
carry out its functions.
Section 2. Appropriations.-The sum of one hundred fifty
thousand dollars ($150,000) is appropriated from the l!'eneral
revenue fund for the purpose of paying salaries and other ad
ministrative expenses and costs necessary to carry out the pro
visions of this act.
(7) The department of administration is hereby directed to
provide such staff and necessary technical assistance to the
committee and its staff to assist it in preparing the reports and
studies provided for in subsections 2 thru 6 of Section 1 of this
act.

Section 3. This act shall take effect on becoming law..,
'Senators Williams and Graham offered the following sub
stitute amendment which was moved by Senator Williams:
Amendment 2-0n page 4, line 6, strike everything after the
enacting clause and insert:
Section 1. Short title. This act shall be known and may be
cited as "The Florida Environmental Land and Water Manage
ment Act of 1972."
Section 2. Purpose.-It is the legislative intent that, in order
to protect the natural resources and environment of this state
as provided in section 7 of article II of the constitution of
this state, and to insure a water management system that
will reverse the deterioration of water quality and provide
optimum utilization of our limited water resources, and to
facilitate orderly and well planned development, and to protect
the health, welfare, safety, and quality of life of the residents
of this state, it is necessary to adequately plan for ·and guide
growth and development within this state. In order to accom
plish these purposes, it is necessary that the State of Florida
establish land and water management policies to guide and
coordinate local decisions relating to growth and development,
and that such state land and water management policies
should to the maximum possible extent be implemented by local
governments through existing processes for the guidance of
growth and development, and that all the existing rights of
private property be preserved in accord with the constitution
of this state and of the United States.
Section S. Definitions.-As used in this act:
(1) "Administration Commission" or "Commission" means
the governor and cabinet as provided for in Section 20.31,
Florida Statutes.
(2) "Development order" means any order granting or deny
ing or granting with conditions an application for a "devel
opment permit."
(S) A "development permit" includes any building permit,
zoning permit, plat approval, rezoning, certification, variance,
or other action having the effect of permitting development
as defined in this act.
(4) "Developer" means any person, including a governmental
agency, undertaking any development as defined in this act.
(6) "Governmental agency" means:
(a) The United States or any department, commission,
agency, or other instrumentality thereof; or
(b) This state, or any department, commission, agency, or
other instrumentality thereof; or
(c) Any local government as defined in this act or any de
partment, commission, agency, or other instrumentality there
of; or
(d) Any school board or other special district, authority,
or other governmental entity.
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(8) A "Land Use" means the development that has occurred
on land.
(9) "Local government" means any county or municipality,
and, where relevant, any joint airport zoning board.
(10) "Major public facility" means any publicly-owned facil
ity of more than local significance.
_(11) "Pa�cel" of land means any quantity of land capable of
bemg described with such definiteness that its location and
boundaries may be established, which is designated by its owner
or developer as land to be used or developed as a unit, or which
has been used or developed as a unit.
(12) "Person" means an individual, corporation, governmental
agency, business trust, estate, trust, partnership, association,
two or more persons having a joint or common interest or any
other legal entity.
(13) "Regional planning agency" means the agency desig
n:i�e� by the st�te Jan� planning agency to exercise responsi
b1hties under this act m a particular region of the state.
(14) "Rule" means a rule adopted under chapter 120, Florida
Statutes.
(15). "State land develop!Ilent plan" means a comprehensive
stateWJde
plan or any portion thereof setting forth state land
development policies.
(16) "State land planning agency" means the ag-ency desig
nated by law to undertake statewide comprehensive planning.
(17) "Structure" means anything constructed or installed or
portable,. the use of which requires a location on a parcel of
land. It mcludes a movable structure while it is located on land
which can be used for housing, business, commercial, agricul
tuTal, or office purposes either temporarily or permanently.
Structu:re _also includf:S . fen�es, billboards, swimming pools,
poles, p1pelmes, transm1ss1on Imes, tracks, and advertiRing signs.
Section 4. Definition of development.(1)_ ','Developm�nt" means the carrrying out of any building
or mmmg operation, or the making of any material chanl?e in
the use or appearance of any structure or land and the dividing
of land into three (3) or more parcels.
(2) The following activities or uses shall be taken for the
purposes of this act to involve development as defined in this
section:

(a) A reconstruction, alteration of the size, or material
change in the external appearance of a structure or land.
(b) A change in the intensity of use of land, such as increase
in the number of dwelling units in a structure, or on land, or
a material increaRe in the number of businesses. manufacturing
establishments, offices, or dwelling units in a structure or on
land.
(c) Alteration of a shore or bank, of a seacoast. rh-er, stream,
lake, pond, or canal. including anv coastal construction as de
fined in section 161.021, Florida Statutes.
(d) Commencement of drilling (except to obtain soil samples),
mining, or excavation on a parcel of land.
(e) Demolition of a structure.
(f) Clearing of land as an adjunct of construction,
(g) Deposit of refuse, solid or liquid waste, or fill on a parcel
of land.

(3) The following operations or uses shall not be taken for
the purpose of this act to involve development as defined in
this section:

(6) "Land" means the earth, water, and air, above, below
or on the surface, and includes any improvements or struc
tures customarily regarded as land.

(a) Work by a highway or road agency or railroad company,
for the maintenan....; or improvement of a road or railroad track,
if the work is carried out on land within the boundaries of
the right-of-way•

. (_7? "Lan!1 �evelopment regulatio�s" include local zoning, sub
d1V1s1on, bu!ldmg, and other regulations controlling the develop
ment of land.

(b) Work by any utility for the purpose of inspecting, re
pairing, or renewing any sewers, mains, pipes, cables utility
tunnels, powerlines, towers, poles, tracks or the like. '
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(c) Work for the maintenance, renewal, improvement or al
teration of any structure, if the work affects only the interior
or the color of the structure or the decoration of the exterior
of the structure.
(d) The use of any. structure or land devoted to dwelling
uses for any purposes customarily incidental to enjoyment of
the dwelling.
(e) The use of any land for the purpose of growing plants,
crops, trees, and other agricultural or forestry products, rais
ing livestock or for other agricultural purposes.
(f) A change in use of land or structure from a use within
a class specified in an ordinance or rule to another use in the
same class.
(g) A change in the ownership or form of ownership of any
parcel or structure.
(h) The creation or termination of rights of access, riparian
rights, easements, covenants concerning development of land,
or other rights in land.
(4) Development as designated in an ordinance, rule, or de
velopment permit includes all other development customarily
associated with it unless otherwise specified. When appro
priate to the context development refers to the act of devel
oping or to the result of development. Reference to any specific
operation is not intended to mean that the operation or activ
ity, when part of other operations or activities, is not devel
opment. Reference to particular operations is not intended to
limit the generality of subsection (1).
Section 5. Areas of critical state concern.(1) The state land planning agency may from time to time
recommend to the administration commission, specific areas of
critical state concern. In its recommendation the agency shall
specify the boundaries of the proposed areas, state the reasons
why the particular area proposed is of critical concern to the
state or region, the dangers that would result from uncontrolled
or inadequate development of the area and the advantages
that would be achieved from the development of the area in a
coordinated manner and shall recommend specific principles for
guiding the development of the area. Within 45 days following
receipt of a recommendation from the agency, the administra
tion commission shall either reject the recommendation as ten
dered or adopt the same with or without modification, and by
rule designate the area of critical state concern and the prin
ciples for guiding the development of the area,
(2) An area of critical state concern may be designated only
for:
(a) An area containing, or having a significant impact upon,
environmental, historical, natural, or archeological resources of
regional or statewide importance; or
(b) An area significantly affected by or having a signifi
cant effect upon, an existing or proposed major public facility
or other area of major public investment; or
(c) A proposed area of major development potential, which
may include a proposed site of a new community, designated
in a state land development plan.
(3) Each regional planning agency may recommend to the
state land planning agency from time to time areas wholly or
partially within its jurisdiction that meet the criteria for areas
of ,critical state concern as defined in this section. Each re
gional planning agency shall solicit from the local governments
within its jurisdiction suggestions as to areas to be recommend
ed. A local government in an area where there is no re
gional planning agency may recommend to the state land plan
ning agency from time to time areas wholly or partially with
in its jurisdiction that meet the criteria for areas of critical
state concern as defined in this section. If the state land plan
ning agency does not designate as an area of critical state
concern an area substantially similar to one that has been rec
ommended by a regional planning agency, or local government,
it shall respond in writing to the regional planning agency or
local government as to its reasons therefor.
(4) Prior to submitting any recommendation to the admin
istration commission under subsection (1) of this section, the
state land planning agency shall give notice to all local gov
ernments and regional planning agencies that include within
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their boundaries any part of any area of critical state concern
proposed to be designated by the rule, in addition to any
notice otherwise required under chapter 120, Florida Statutes.
(5) After the adoption of a rule designating an area of
critical state concern the local government having jurisdiction
may submit to the state land planning agency its existing
land development regulations for the area, if any, or shall
prepare, adopt and submit new or modified regulations, taking
into consideration the principles set forth in the rule desig
nating the area as well as the factors that it would normally
consider.
(6) If the state land planning agency finds that the land
development regulations submitted by a local government
comply with the principles for guiding the development of
the area specified under the rule designating the area, the
state land planning agency shall by rule approve the land
development regulations. No proposed land development reg
ulation within an area of critical state concern becomes effec
tive until the state land planning agency rule approving it
becomes effective.
(7) The state land planning agency and any applicable re
gional planning agency shall to the extent possible provide
technical assistance to local governments in the preparation
of land development regulations for areas of critical state
concern.
(8) If any local government fails to transmit land develop
ment regulations within six (6) months after the adoption of
a rule designating an area of critical state concern, or if the
regulations transmitted do not comply with the principles for
guiding development set out in the rule designating the area
of critical state concern, in either case, within 120 days, the
state land planning agency shall submit to the administration
commission recommended land development regulations appli
cable to that local government's portion of the area of critical
state concern unless it determines that the area is no longer
of critical state concern. Within 45 days following receipt of
a recommendation from the agency, the administration com
mission shall either reject the recommendation as tendered
or adopt the same with or without modification, and by rule
establish land development regulations applicable to that local
government's portion of the area of critical state concern. In the
rule the administration commission shall specify the extent
to which its land development regulations shall supersede local
land development regulations or be supplementary thereto. No
tice of any proposed rule issued under this section shall be
given to all local governments and regional planning agencies
in the area of critical state concern, in adition to any other
notice required under chapter 120, Florida Statutes. The land
development regulations adopted by the administration com
mission under this section may include any type of regulation
that could have been adopted by the local government. Any
land development regulations adopted by the administration
commission under this section shall be administered by the local
government as if the regulations constituted, or were part of
the local land development regulations.
(9) If the state land planning agency determines that the
administration of the local regulations is inadequate to protect
the state or regional interest, the state land planning agency
may institute appropriate judicial proceedings to compel proper
enforcement of the land development regulations.
(10) At any time after the adoption of land development
regulations by the administration commission under this sec
tion a local government may propose land development reg
ulations under subsection (5) which, if approved by the state
land planning agency as provided in subsection (6), shall
supersede any regulations adopted under subsection (8) of this
section.
(11) Land development regulations adopted by a local gov
ernment in an area of critical state concern may be amended
or rescinded by the local government, but the amendment or
recission becomes effective only upon approval thereof by
the state land planning agency under subsection (6) in the
same manner as for approval of original regulations. Land
development regulations for an area of critical state concern
adopted by the administration commission under subsection
(8) may be amended by rule in the same manner as for
original adoption.
(12) If within twelve (12) months after the adoption of the
rule designating an area of critical state concern land devel
opment regulations for the district have not become effective
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under either subsection (6) or subsection (8), the designation of
the area as an area of critical state concern terminates. No
part of such area may be redesignated until at least twelve (12)
months after the date the designation terminates.
(13) No person shall undertake any development within
any area of critical state concern except in accordance with this
act.
(14) If an area of critical state concern has been designated
under subsection (1) and if land development regulations for
the area of critical state concern have not yet become effective
under subsections (6) or (8) a local government may grant
development permits in accordance with such land develop
ment regulations as were in effect. immediately prior to the
designatia_n of the area as an area of critical state concern.

(16) Neither the designation of an area of critical state
concern nor the adoption of any regulations for such an area
shall in any way limit or modify the rights of any person to
complete any development that has been authorized by registra
tion of a subdivisioh pursu11.nt to chapter 478, Florida Statutes,
recordation pursuant to local subdivision plat law, or by a
building permit or other authorization to commence develop
ment on which there has been reliance and a change of posi
tion, and which registration or recordation was accomplished,
or which permit or authorization was issued, prior to the ap
proval under subsection (6), or the.adoption under subsection
(8), of land development regulations for the area of critical
state concern. If a developer has by his actions in reliance on
prior regulations obtained vested or other legal rights that
in law would have prevented a local government from chang
ing those regulations in a way adverse to his interests, nothing
in this act authorizes any governmental agency to abridge
those rights.
(16) In addition to any other notice required to be given
under the local land development regulations, the local govern
ment shall give notice to the state land planning agency of any
application for a development permit in any area of critical
state concern, except to the extent that the state land planning
agency has in writing waived its right to such notice in regard
to all or certain classes of such applications. The state land
planning agency may by rule specify additional classes of per
sons who shall have the right to receive notices of and par
ticipate in hearings under this section.

(17) Within the twelve (12) month period followin, the
effective date of this section, the administration commission
shall not designate more than five hundred thousand (600,000)
acres as areas of critical state concern; provided, further, that
at no time shall the administration commission designate a land
area to be an area of critical state concern if the effect of such
designation would be to subject more than nine per cent (9%)
of the land of the state to supervision under this section.
(18) The administration commission may by rule terminate,
partially or wholly, the designation of any area of critical
state concern.

Section 6. Development of regional impact.(1) "Development of regional impact" as used in this section

means any development which, because of its character, magni
tude or location, would have a substantial effect upon the
health, safety or welfare of citizens of more than one county.

(2) Prior to February 1, 1973, the state land planning agency,
after consultation with the environmental land management
study committee, established pursuant to section 9 of this act,
shall recommend to the administration commission specific
guidelines and standards for adoption pursuant to this sub
section. Prior to March 16, 1973, the administration commission
shall by rule adopt guidelines and standards to be used in de
termining whether particular developments shall be presumed
to be of regional impact.
(a) In adopting its guidelines and standards the administra
tion commission shall consider and be guided by:
(i) The extent to which the development would create or
alleviate environmental problems such as air or water pollution
or noise;
(ii) The amount of pedestrian or vehicular traffic likely to
be generated;
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(iii) The number of persons likely to be residents' employees '
or otherwise present;
(iv) The size of the site to be occupied;
(v) The likelihood that additional or subsidiary development
will be generated; and
(vi) The unique qualities of particular areas of the state.
(b) The rules adopted by the administration commission
pursuant to this subsection shall not become effective prior to
July 1, 1973.
(3) Each regional planning agency may recommend to the
state land pl�nnin� agency from time to tim!! types of develop•
ment f?r des1gnat1on as . developme�t of regional impact under
subsection (2). Each regional planning agency shall solicit from
the local governments within its jurisdiction suggestions re
garding development to be recommended,
(4) (a) If any developer is in doubt whether his proposed de
velopment would _be I!- development of regional impact, he may
request a determination from the state land planning agency.
Within sixty (60) days of the receipt of such request the state
land planning agency shall issue a binding letter of interpreta
tion with respect to the proposed development.
(b) Requests for determinations made pursuant to this sub
section shall be in writing and in such form as prescribed by
the state land planning agency.
(6) A developer may undertake development of regional im
pact if:
(a) The land on which the development is proposed is within
the jurisdiction of a local government that has adopted a zon
ing ordinance under chapters 163 or 176, Florida Statutes or
under appropriate special or local laws, and the develop�ent
has been approved under the requirements of this section; or
(b) The land on which the development is proposed is within
an area of critical state concern, and the development has been
approved under the requirements of section 6 of this act; or
(c) The developer has given written notice to the state land
planning agencl".,. and to any local government having jurisdic
tion to adopt zoning or subdivision regulations for the area in
which the development is proposed1 and after ninety (90) days
have passed no zoning or subdivision regulations have been
adopted nor designation of area of critical state concern issued.
(6) If the development of regional impact is to be located
within the jurisdiction of a local government that has adopted
a zoning ordinance, the developer shall file an application for
development approval with the appropriate local government
having jurisdiction. The application shall contain, in addition
to such other matters as may be required, a statement that the
developer proposes to undertake development of regional im
pact as defined under this section.
(7) The appropriate local government shall give notice and
hold a hearing on the application in the same manner as for a
rezoning under section 176.051, Florida Statutes, or as provided
under the appropriate special or local law and shall comply with
the following additional requirements:
(a) The notice of hearing shall state that the proposed de
velopment would be development of regional impact;
(b) The notice shall be published and given in the usual man
ner, but at least four (4) weeks in advance of the hearing; and
(c) The notice shall be given to the state land planning
agency, to the applicable regional planning agency, and to
such other persons as may have been designated by the state
land planning agency as entitled to receive such notices.
(8) Within 30 days after receipt of the notice required in
paragraph (c) of subsection (7) of this section, the regional
planning agency, if one has been designated for the area in
cluding the local government, shall prepare and submit to the
local government a report and recommendations on the regional
impact of the proposed development. In preparing its report
and recommendations the regional planning agency shall con
sider whether and the extent to which:
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(a) The development will have a favorable or unfavorable
impact on the environment and natural resources of the re
gion;
(b) The development will have a favorable or unfavorable
impact on the economy of the region;
(c) The development will efficiently use or unduly burden
water, sewer, solid waste disposal, or other necessary public
facilities;
(d) The development will efficiently use or unduly burden
public transportation facilities;
(e) The development will favorably or adversely affect the
ability of people to find adequate housing reasonably accessible
to their places of employment; and
(f) The development complies or does not comply with such
other criteria for determining regional impact as the regional
planning agency shall deem appropriate.
(9) The state land planning agency shall print each week,
and mail to any person upon payment of a reasonable charge to
cover costs of preparation and mailing, a list of all notices of
applications for development of regional impact that have been
filed with the state land planning agency.
(10) If the development is in an area of critical state concern,
the local government shall approve it only if it complies with
the land development regualtions therefor under section 6 of this
act.
(11) If the development is not located in an area of critical
state concern, in considering whether the development shall be
approved, denied or approved subject to conditions, restrictions
or limitations, the local government shall consider whether and
the extent in which:
(a) The development unreasonably interferes with the
achievement of the objectives of an adopted state land develop
ment plan applicable to the area;
(b) The development is consistent with the local land develop
ment regulations; and
(c) The development is consistent with the report and recom
mendations of the regional planning agency submitted pursuant
to subsection (8) of this section.
Section 7. Florida land and water adjudicatory commission.
(!) There is hereby created the Florida land and• water ad
judicatory commission which shall consist of the administration
commission.
(2) Whenever any local government issues any development
order in any area of critical state concern, or in regard to any
development of regional impact, a copy of such order shall be
transmitted to the state land planning agency and the owner
or developer of the property affected by such order. Within
thirty (30) days after the order is rendered, either the owner,
developer, an appropriate regional planning agency, or the state
land planning agency may appeal the order to the Florida land
and water adjudicatory commission by filing a notice of appeal
with the commission. The appellant shall furnish a copy of the
notice of appeal to the opposing party, as the case may be, and
to the local government which issued the order. The filing of the
notice of appeal shall stay the effectiveness of the order, and
shall stay any judicial proceedings in relation to the develop
ment order, until after the completion of the appeal process;
provided, further, that upon motion and good cause shown that
the Florida land and water adjudicatory commission may pe�it
materially affected parties to intervene in the api,eal.
(3) Prior to issuing -an order the Florida land and water ad
judicatory commission shall hold a hearing pursuant to the
provisions of part II, chapter 120, Florida Statutes. The com
mission shall encourage the submission of appeals on the record
made below in cases where the development order was issued
after a full and complete hearing before the local government or
an agency thereof.
(4) The Florida land and water adjudicatory commission
shall have the power to designate a hearing officer to conduct
hearings, who shall have the power to issue notices of hear
ings, subpoenas requiring the attendance of witnesses and the
production of evidence, to administer oaths and to take testi
mony as may be necessary or in conformity with this act,

and such hearing officer shall certify and file with the com
mission, recommendations, findings of fact, and a proposed
order.
(5) Within one hundred twenty (120) days, the Florida land
and water adjudicatory commission shall issue a decision grant
ing or denying permission to develop pursuant to the standards
of this act, and may attach conditions and restrictions to its
decisions. Decisions of the commission shall contain a state
ment of the reasons therefor. Decisions of the commission are
subject to judicial review under part III of chapter 120, Florida
Statutes.
Section 8. Protection of landowners' rights.(1) Nothing in this act authorizes any governmental agency
to adopt a rule or regulation or issue any order that is un
duly restrictive or constitutes a taking of property without the
payment of just compensation in violation of the constitution
of this state or of the United States.

(2) If any governmental agency authorized to adopte a rule
or regulation or issue any order under this act, shall determine,
that to achieve the purposes of this act, it is in the public
interest to acquire the fee simple or lesser interest in any
parcel of land, such agency shall so certify to the state land
planning agency, the Board of Trustees of the Internal Im
provement Trust Fund, and other appropriate governmental
agencies.
(3) If any governmental agency denies a development per
mit under this act, it shall specify its reasons in writing and
indicate any changes in the development proposal that would
make it eligible to receive the permit.
Section 9. Environmental
mittee.-

land

management

study

com

(1) There is hereby created an environmental land manage
ment study committee to consist of fifteen (15) members. The
governor shall appoint nine (9) members and designate one
(1) as chairman. The governor· shall include amongst the
members appointed by him respresentatives of environmental
interests, organized labor, business interests, the home con
struction industry, the academic community, the land sales
industry, real estate interests and shall consider other profes
sions and occupations which may be affected by the provisions
of this act. The president of the senate shall appoint three (3)
members ·and the -speaker of the house shall appoint three· (8)
members. Members of the committee ·shall serve· without com
pensation but shall be reimbursed for all necessary expenditures
in the performance of their duties. The committee shall continue
in existence until its duties are terminated, but not later than
June 30, 1974.
.
_ .
. .
(2) The committee shall study all facets of land resource
management and land development regulation with a view toward
insuring that Florida's· land use laws give the highest quality
of human amenities and environmental protection consistent
with a sound and economic pattern of well planned development,
and shall recommend such new legislation or amendments to
existing legislation as are needed to achieve that goal.
(3) As part of its work the committee shall review the land
use laws of other states, the relevant federal laws, the progress
of the American Law Institute's froject to draft a model land
development code, and the genera pattern of court decisions in
the land use area. The committee shall examine techniques
for encouraging new types of well planned development in
cluding methods of regulating planned unit developments and
new communities.
(4) The committee shall also consult with local governments
and regional planning agencies regarding their land use prob
lems, consult with relevant state agencies, including the Florida
environmental inventory council, created under section 370.0212,
Florida Statutes, and shall obtain the views of the public, in
cluding the views of businesses and professions concerned with
use of land, and of other interested groups.
(5) The committee shall prepare and submit to the governor
and the legislature not later than December 30, 1973, a report
which shall contain:
(a) Such proposals for changes in legislation as are recom
mended by the committee;
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(b) Drafts of model development ordinances which will as
sist local governments in adopting deTelopment ordinances as
required by this act;
{c) Analyses of and comments on other relevant state-com
missioned studies and reports, including reports prepared by
the Florida environmental inventory council, created under sec
tion 370.0212, Florida Statutes;
(d) Review of, and recommendations on, the current status
and effectiveness of regional planning agencies with regard
to land and water management; and
(e) Such other findings and recommendations aa the com
mittee chooses to make.
(6) The committee shall prepare and submit an interim
report to the governor not later than December 31, 1972,
and to the legislature not later than March 15, 1973.
(7) The committee shall employ an executive director and
may employ such other staff and consultants as needed to carry
out its functions.
(8) The department of administration shall provide necessary
staff to the committee.

to

(9) Prior
submitting any recommendation or issuing any
rule under this act, the state land planning agency shall con
sult with and obtain the advice of the committee.
Section 10. Appropriation.-A sum of one hundred fifty
thousand dollars ($160,000) is appropriated from the general
revenue fund to the department of administration for the pur
pose of paying salaries and other administrative expenses and
costs necessary to carry out the terms of this act for the period
from May 1, 1972 through June 30, 1973.
Section 11. Severability.-If any provision of this act, or
its application to any person or circumstance is held invalid,
the remainder of the act, or the application of the provisions
to other persons or circumstances, ls not affected.
Section 12. Effective Dates.-Thia act shall become effective
July 1, 1972, except that sections 9 and 10 shall become effec
tive May 1, 1972, and except that no area shall be designated
as an area of critical state concern pursuant to paragraph (a),
subsection (2) of section 6 until a favorable vote at a referendum
on a state land program for the acquisition of lands of environ
mental importance to the state or region.
Senator Sayler moved that the rules be waived and time of
adjournment be extended until final action on CS for SB 629
or until 5:30 p.m., whichever occurs earlier. The motion failed.
On motion by Senator de la Parte, SB 982 was withdrawn
from the Committee on Ways and Means by two-thirds vote
and placed on the calendar.
Senator Hollahan announced that beginning Wednesday,
March 22, following consideration of Redistricting and Reap
portionment Bills, the Special Order of the Senate would be
bills implementing the general appropriations bill, claims bills
and bills relating to environmental and natural resources.
On motion by Senator de la Parte, SJR 1246, Senate Bills
1014 and 1072 and CS for HB 7 were withdrawn from the Com
mittee on Ways and Mean■ by two-thirds vote and placed on
the calendar.
On motion by Senator de la Parte, Rule 4.4 was waived
and permission was granted to file for introduction and consid
eration a bill relating to financial aid to municipalities and a
bill relating to acquisition of land in Dixie County.
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On motion by Senator de la Parte, unanimous consent was
obtained to introduce out of orderBy the Committee on Ways and MeansSB 1281-A bill to be entitled An act relating to financial aid
to '!lunicipalities; amending chapter 218, Florida Statutes, by
addmg a new part II to provide a plan for financial assistance
to municipalities; providing a short title; providing for defi.
nitions, eligibility, entitlement, apportionment formulas, and ad
ministration; providing protection to bond holders; providing for
legislative intent; providing an appropriation; providing for
funding; amending subsections (1), (3), (4), (5) and (7) of
section 210.02, Florida Statutes, to restate the rates of tax on
cigarettes; amending subsections (1) and (8) of section 210.04,
subsections (1), (2) and (3) of section 210.05, subsections (2),
(3) and (4) (a) of section 210.09, and section 210.19, all Florida
Statutes, to delete references to municipal tax on cigarettes;
amending subsections (2) and (3) of section 210.20 Florida
Statutes, to provide for deposit of cigarette taxes in th� general
revenue fund; repealing sections 210.026 and 210.026 Florida
Sta�utes, relating to additional cigarette tax rates; �epea!ing
s�ction 210.03, Florida Statutes, relating to municipal tax on
cigarettes; repealing subsection (3) of section 323.16 Florida
�tatutes, re�ating to di�tribution of auto road tax to m�nicipali
t1es; arnendmg subsection (2) of section 206.605, Florida Stat
utes, to provide for deposit in general revenue fund; repealing
subsections (3), (4), (5) and (6) of section 206.605, Florida
Statutes, relating to distribution to counties and municipalities;
r�peal�ng sec�ion 200.132, Florida Statutes, relating to municipal
financial assistance trust fund; providing an effective date.
-which was read the first time by title and referred to the
Committee on Ways and Means.
On motion by Senator de la Parle, unanimous consent was
obtained to introduce out of orderBy the Committee on Ways and MeanSB 1282-A biU to be entitled An act relating to the division
of corrections of the department of health and rehabilitative
services; amending section 944.071, Florida Statutes; authoriz
ing acquisition by lease of specified lands from Dixie county
for use as a correctional institution; appropriating funds to
renovate and convert the former Cross City air force station for
use as a correctional institution and to operate it as such;
providing an effective date.
-which was read the first time by title and referred to the
Committee on Ways and Means.
On motion by Senator Hollahan, it was agreed by two-thirds
vote that when the Senate adjourns it adjourn to reconvene at
10:00 a.m. March 21; the morning session to be from 10:00
a.m: until 12:00 noon, the afternoon session to be from 2:00 p.m.
until 4:30 p.m.
Senator Myers announced that the Congressional Redistrict
ing Subcommittee would meet at 7 :30 p.m. this day instead of
5:00 p.m.
By permission the following report was received:
Your Enrolling Clerk to whom was referred SB 1189 reports
same has been enrolled, signed by the required Constitutional
officers and presented to the Governor on March 20, 1972.

ELMER 0. FRIDAY

Secretary of the Senate

The hour of adjournment having arrived, a point of order
was called and the Senate adjourned at 5:10 p.m. to convene at
8:30 a.m. for the purpose of introduction and reference of res.
olutions, memorials, bills and joint resolutions and thereafter
to reconvene at 10:00 a.m., March 21, 1972.
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Yeas-28
Mr. President
Arnold
Barrow
Beaufort
Bishop
Brantley
Broxson

Childers
Daniel
Fincher
Gong
Graham
Gunter
Haverfield

Ott
Hollahan
Pope
Horne
Johnson (29th) Poston
Saunders
Knopke
Scarborough
Lewis (83rd)
Trask
Lewis (43rd)
Williams
-McClain

Nays-12
Bell
Peterson
Deeb

Lane
Ducker
Plante
Henderson
Johnson (84th) Reuter

Sayler
Ware
Wilson

By unanimous consent Senator Peterson changed his vote
from nay to yea.
On motion by Senator Daniel, unanimous consent was ob
tained to introduce out of orderBy Senators Daniel and KarlSB 1296-A bill to be entitled An act to amend Section 6,
Chapter 9719, Laws of Florida, Acts of 1928, as amended by
Chapter 18985, Laws of Florida, Acts of 1929 and as amended
by Chapter 15140, Laws of Florida, Acts of 1981 and as
amended by Chapter 80677, Laws of Florida, Acts of 1955
and as a.mended by Chapter 971, Laws of Florida, Acts of 1969;
describing the Territorial Limits of the City of Crystal River;
providing that all lands within said territorial limits .shall be
subject to all indebtedness of said City; and providing the ef.
fective date.
Evidence of notice and publication was
established by the Senate as to SB 1296,
-which was read the first time by title and referred to the
Committee on Rules, Calendar, Privileged Business and Ethics.
On motion by Senator Daniel, unanimous consent was ob
tained to introduce out of orderBy Senators Daniel and KarlSB 1297-A bill to be entitled An act relating to limiting
the number of licenses which may b e granted for the sale of
spirituous beverages within Lake County, Florida, to one for
each 5,000 persons residing within Lake County; providing
for renewal of current licenses; providing exception to certain
sections of Section 561, Florida Statutes; providing an effec
tive date.
Evidence of notice and publication was
established by the Senate as to SB 1297.
-which was read the first time by title and referred to the
Committee on Rules, Calendar, Privileged Business and Ethics.
CS for SB 629-A bill to be entitled An act relating to en
vironmental land and water management, and landowners'
rights to compensation; authorizing the state land planning
agency to designate areas of critical state concern and to
specify principles for guiding development therein, subject
to approval by the administration commission, authorizing re
gional planning agencies to recommend areas for such designa
tion; providing procedures for the designation of such areas;
authorizing local governments to adopt appropriate land de
velopment regulations for such areas subject to approval of
the state land planning agency; providing for the adoption of
land development regulations by the state land planning agency
in the absence o:C local regulations; providing for the protection
of holders of existing permits or rights to develop land; limit
ing the land area on which development can be restricted; de
fining the types of development that have regional impact;
authorizing regional planning agencies to recommend types of
development as having regional impact; prohibiting the under
taking of development of regional impact except in areas
regulated through local zoning or in areas of critical state
concern except upon ninety (90) days notice; establishing pro
cedures for issuing permits for development of regional im•
pact; providing for the mailing by the state land planning
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agency of a weekly list of development proposals having re
gional impact; requiring the consideration of the effect of such
development on the state and region in the process of issuing
such permits; authorizing regional planning agencies to pro
vide technical assistance to local governments in evaluating
development proposals of regional impact; designation of the
administration commission as a Florida land and water ad
judicatory commission; providing for the powers and duties of
the commission; creating a right of appeal to the commission
from decisions in areas of critical state concern or regarding
development of regional impact; setting forth procedures for
such appeals; authorizing the commission to issue decisions on
such appeals; providing for the protection of landowners' con�
stitutional rights and requiring specification of reasons for
denying development permits; creating an environmental land
management study committee, and designating its functions;
directing the committee to prepare and submit a report; pro
viding that the state land planning agency shall consult with
the committee, providing for an executive director and staff for
the committee; providing an appropriation of one hundred fifty
thousand dollars ($150,000); creating the landowners' rights
compensation act; authorizing the purchase of interests in land
by state or local agencies as a means of supplementing the
exercise of police powers; providing for the purchase of a fee
simple or lesser interests; providing a method of valuing the
interest purchased; authorizing the purchase of interests in
land as a means of settling litigation; providinl?' a method of
valuation of interests in land on disposal or modification; pro
viding for severability; providing effective dates.
-was taken up, together with the following pending sub
stitute amendment:
Amendment 2-On page 4, line 6, strike everything after the
enacting clause and insert the following:
Section 1. Short title. This act shall be known and may be
cited as "The Florida Environmental Land and Water Manage
ment Act of 1972."
Section 2. Purpose.- It is the legislative intent that, in order
to protect the natural resources and environment of this state
as provided in section 7 of article II of the constitution of this
state, and to insure a water management system that will re
verse the deterioration of water quality and provide optimum
utilization of our limited water resources, and to facilitate
orderly and well planned development, and to protect the
health, welfare, safety, and quality of life of the residents of
this state, it is necessary to adequately plan for and guide
growth and development within this state. In order to accom
plish these purposes, it is necessary that the State of Florida
establish land and water management policies to guide and
coordinate local decisions relating to growth and development,
and that such state land and water management policies should
to the maximum possible extent be implemented by local govern
ments through existing processes for the guidance of growth
and development, and that all the existing rights of private
property be preserved in accord with the constitution of this
state and of the United States.
Section 3. Definitions.-As used in this act:
(1) "Administration Commission" or "Commission" means
the governor and cabinet as provided for in Section 20.31, Flor•
ida Statutes.
(2) "Development order" means any order granting or deny
ing or granting with conditions an application for a "develop
ment permit."
(8) A "development permit" includes any building permit,
zoning permit, plat approval, rezoning, certification, variance,
or other action having the effect of J)ermitting develoJ)ment as
defined in this act.
(4) "Developer" means any person, including a governmental
agency, undertaking any development as defined in this act.
(5) "Governmental agency" means:
(a) The United States or any department, commission, agen
cy, or other instrumentality thereof; or
(b) This state, or any department, commission, agency, or
other instrumentality thereof; or
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(c) Any local government as defined in this act or any
department, commission, agency, or other instrumentality there
of; or
(d) Any school boa.rd or other special district, authority, or
other governmental entity.
(6) "Land" means the earth, water, and air, above, below
or on the surface, and includes any improvements or structures
customarily regarded as land.
(7) "Land development regulations" include local zoning,
subdivision, building, and other regulations controlling the
development of land.
(8) A "Land Use" means the development that has occurred
on land.
(9) "Local government" means any county or municipality,
and, where relevant, any joint airport zoning board.
(10) "Major public facility" means any publicly-owned facil
ity of more than local significance.
(11) "Parcel" of land means any quantity of land capable of

being described with such definiteness that its location and
boundaries may be established which is designated by its owner
or developer as land to be used or developed as a unit, or
which has been used or developed as a unit.

(12) "Person" means an individual, corporation, govern
mental agency, business trust, estate, trust, partnership, as
sociation, two or more persons having a joint or common in
terest, or any other legal entity.
(13) "Regional planning agency" means the agency designated
by the state land planning agency to exercise responsibilities
under this act in a particular region of the state.

(14) "Rule" means a rule adopted under chapter 120, Flor

Ida Statutes.

(15) "State land development plan" means a comprehensive
statewide plan or any portion thereof setting forth state land
development policies.

(16) "State land planning agency" means the agency de
signated by law to undertake statewide comprehensive plan
ning.
(17) "Structure" means anything constructed or installed or
portable, the use of which requires a location on a parcel of
land. It includes a movable structure while it is located on
land which can be used for housing, business, commercial,
agricultural, or office purposes either temporarily or per
manently. Structure also includes fences, billboards, -swimming
pools1 poles, pipelines, transmission lines, tracks, and advertis
ing signs.
Section

4.

Definition of development.-

(1) "Development" means the carrying out of any building
or mining operation, or the making of any material change
in the use or appearance of any structure or land and the divid
ing of land into three (3) or more parcels.
(2) The following activities or uses shall be taken for the
purposes of this act to involve development as defined in
this section:
(a) A reconstruction, alteration of the size, or material
change in the external appearance of a structure or land.
(b) A change in the intensity of use of land, such as in
crease in the number of dwelling units in a structure, or on
land, or a material increase in the number of businesses, manu
facturing establishments, offices, or dwelling units in a struc
ture or on land.
(c) Alteration of a shore or bank, of a seacoast, river, stream,
lake, pond, or canal, including any coastal construction as
defined in section 161.021, Florida Statutes.
(d) Commencement of drilling (except to obtain soil samples),
mining, or excavation on a parcel of land.
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(e) Demolition of a structure.
(f) Clearing of land as an adjunct of construction.
(g) Deposit of refuse, solid or liquid waste, or fill on a
parcel of land.
(3) The following operations or uses shall not be taken for
the purpose of this act to involve development as defined in
this section:
(a) Work by a highway or road agency or railroad company,
for the maintenance or improvement of a road or railroad
track, if the work is carried out on land within the boundaries
of the right-of-way.
(b) Work by any utility for the purpose of inspecting, re
pairing, or rene'\'Ting any sewers, mains, pipes, cables, utility
tunnels, powerlines, towers, poles, tracks or the like.
(c) Work for the maintenance, renewal, improvement or al
teration of any structure, if the work affects only the interior
or the color of the structure or the decoration of the exterior
of the structure.
(d) The use of any structure or land devoted to dwelling
uses for any purposes customarily incidental to enjoyment of
the dwelling.
(e) The use of any land for the purpose of growing plants,
crops, trees, and other agricultural or forestry products, raising
livestock or for other agricultural purposes.
(f) A change in use of land or structure from a use within
a class specified in an ordinance or rule to another use in the
same class.
(g) A change in the ownership or form of ownership of any
parcel or structure.
(h) The creation or termination of rights of access, riparian
rights, easements, covenants concerning development of land
or other rights in land.
(4) Development as designated in an ordinance, rule, or de
velopment permit includes all other development customarily
associated with it unless otherwise specified. When appropriate
to the context development refers to the act of developing or
to the result of development. Reference to any specific opera
tion is not intended to mean that the operation or activity when
part of other operations or activities, is not development. Ref
erence to particular operations is not intended to limit the
generality of subsection (1).
Section 5. Areas of critical state concern.(!) The state land planning agency may from time to time
recommend to the administration commission, specific areas of
critical state concern. In its recommendation the agency shall
specify the boundaries of the proposed areas, state the reasons
why the particular area proposed is of critical concern to the
state or region, the dangers that would result from uncon
trolled or inadequate development of the area and the ad
vantages that would be achieved from the development of the
area in a coordinated manner and shall recommend specific
principles for guiding the development of the area. Within 45
days following receipt of a recommendation from the agency,
the administration commission shall either reject the recom
mendation as tendered or adopt the same with or without
modifciation, and by rule designate the area of critical state
concern and the principles for guiding the development of the
area,
(2) An area of critical state concern may be designated only
for:
(a) An area containing, or having a significant impact upon,
environmental, historical, natural, or archaeological resources of
regional or statewide importance; or
(b) An area significantly affected by, or having a significant
effect upon, an existing or proposed major public facility or
other area of major public investment; or
(c) A proposed area of major development potential, which
may include a proposed site of a new community, designated
in a state land development plan.
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(3) Each regional planning agency may recommend to the under subsection (6) which, if approved by the state land plan
state land planning agency from time to time areas wholly or ning agency as provided in subsection (6), shall supersede any
partially within its jurisdiction that meet the criteria for areas regulations adopted under subsection (8) of this section.
of critical state concern as defined in this section. Each regional
(11) Land development regulations adopted by a local govern
planning agency shall solicit from the local goverments within
its jurisdiction suggestions as to areas to be recommended. A ment in an area of critical state concern may be amended or
local government in an area where there is no regional plan rescinded by the local government, but the amendment or rescis
sion becomes effective only upon approval thereof by the state
ning agency may recommend to the state land planning agency land
agency under subsection (6) in the same manner
from time to time areas wholly or partially within its jurisdic as forplanning
of original regulations. Land development regu.
tion that meet the criteria for areas of critical state concern lationsapproval
for an area of critical state concern adopted by the ad
as defined in this section. li the state land planning agency ministration
under subsection (8) may be amended
does not designate as an area of critical state concern an area by rule in thecommission
same manner as for original adoption.
substantially similar to one that has been recommended by a
regional planning agency or local government, it shall respond
(12) If within twelve (12) months after the adoption of the
in writing to the regiona { planning agency or local government , rule designating an area of critical state concern land develop
as to its reasons therefor.
ment regulations for the district have not become effective
under either subsection (6) or subsection (8), the designation
(4) Prior to submitting any recommendation to the adminis of the area as an area of critical state concern terminates. No
tration commission under subsection (1) of this section, the state part of such area may be redesignated until at least twelve (12)
land planning agency shall give notice to all local governments months after the date the designation terminates.
and regional planning agencies that include within their bound
(13) No person shall undertake any development within any
aries any part of any area of critical state concern proposed
to be designated by the rule, in addition to any notice other)Vise area of critical state concern except in accordance with this act.
required under chapter 120, Florida Statutes.
(14) If an area of critical state concern has been designated
under subsection (1) and if land development regulations for
(6) After the adoption of a rule designating an area of the
area of critical state concern have not yet become effective
critical state concern the local government having jurisdiction under
subsections (6) or (8) a local government may grant
may submit to the state land planning agency its existing land development
in accordance with such land development
development regulations for the area, if any, or shall prepare, regulations aspermits
were in effect immediately prior to the designa.
adopt and submit new or modified regulations, taking into con tion of the area
as an area of critical state concern.
sideration the principles set forth in the rule designating the
area as well as the factors that it would normally consider.
(16) Neither the designation of an area of critical state
concern nor the adoption of any regulations for such an area
(6) If the state land planning agency finds that the land shall in any way limit or modify the rights of any person to
development regulations submitted by a local government comply complete any development that has been authorized by registra
with the principles for guiding the development of the area tion of a subdivision pursuant to chapter 478, Florida Statutes,
specified under the rule designating the area, the state land recordation pursuant to local subdivision plat law, or by a
planning agency shall by rule approve the land development building permit or other authorization to commence develop
regulations. No proposed land development regulation within ment on which there has been reliance and a change of position,
an area of critical state concern becomes effective until the and which registration or recordation was accomplished, or
state land planning agency rule approving it becomes effective. which permit or authorization was issued, prior to the approval
under subsection (6), or the adoption under subsection (8), of
(7) The state land planning agency and any applicable regional land development regulations for the area of critical state con
planning agency shall to the extent possible provide technical cern. If a developer has by his actions in reliance on prior
assistance to local governments in the preparation of land regulations obtained vested or other legal rights that in Jaw
development regulations for areas of critical state concern. would have prevented a local government from changing those
regulations in a way adverse to his interests, nothing in this
(8) If any local government fails to transmit land_ development
regulations within six (6) months after the adoption of a rule act authorizes any governmental agency to abridge those rights.
designating an area of critical st9:te concer:r:i, ?r if the re��la
(16) In addition to any other notice required to be given
tions transmitted do not comply w1th the principles for gu1dmg under the local land development regulations, the local govern
development set out in the rule designating the area of critical ment shall give notice to the state land planning agency of
state concern, in either case, within 120 days, the state land
application for a development permit in any area of
planning agency shall submit to the administration commission any
critical state concern, except to the extent that the state land
recommended land development regulations applicable to that planning agency has in writing waived its right to such notice
local government's portion of the area of critical state concern in regard to all or certain classes of such applications. The
unless it determines that the area is no longer of critical state state land planning agency may by rule specify additional
concern. Within 45 days following receipt of a recommendation classes of persons who shall have the right to receive notices
from the agency, the administration commission shall either of and participate in hearings under this section.
reject the recommendation as tendered or adopt the same with
or without modification, and by rule establish land deyelopment
(17) Within the twelve (12) month period following the
regulations. applicable to that local government's por�1o_n of �he effective date of this section, the administration commission
area of critical state concern. In the rule the adm1mstration shall not designate more than five hundred thousand (500,000)
commission shall specify the extent to which its land develop acres as areas of critical state concern; provided, further, that
ment regulations shall supersede local land development regula at no time sha11 the administration commission desi1mate a land
tions or be supplementary thereto. Notice of any proposed rule area to be an area of critical state concern if the effect of
issued under this section shall be given to all local governments such designation would be to subject more than nine per cent
and regional planning agencies in the are� of critical state (9%) of the land of the state to supervision under this section.
concern, in addition to any other notice required under chapter
120, Florida Statutes. The land development regulations adopted
(18) The administration commission may by rule terminate,
by the administration commission under this section may in• partially or wholly, the designation of any area of critical state
clude any type of regulation that could have been adopted by concern.
the local government. Any land development regulations adopted
by the administration commission under this section shall be
Section 6. Development of regional impact.administered by the local government as if the regulations con
stituted, or were part of the local land development regulations.
(!) "Development of regional impact" as used in this section
means any development which, because of its character, mag
(9) If the state land planning agency determines that the nitude or location, would have a substantial effect upon the
administration of the local regulations is inadequate to protect health, safety or welfare of citizens _of more than one county.
the state or regional interest, the state land planning agency
(2) Prior to February 1, 1973, the state land planning agency,
may institute appropriate judicial proceedings to compel proper
after consultation with the environmental land management
enforcement of the land development regulations.
study committee, established pursuant to section 9 of this act,
(10) At any time after the adoption of land development shall recommend to the administration commission specific
regulations by the administration commission under this section guidelines and standards for adoption pursuant to this subsec
a local government may propose land development regulations tion. Prior to March 15, 1973, the administration commission
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-shall by rule adopt guidelines and standards to be used in
determining whether particular developments shall be presumed
to be of regional impact.
(a) In adopting its guidelines and standards the adminis
tration commission shall consider and be guided by:
(i) The extent to which the development would create or
alleviate environmental problems such as air or water pollu
tion or noise;
(ii) The amount of pedestrian or vehicular traffic likely
to be generated;
(iii) The number of persons likely to be residents, employees,
or otherwise present;
(iv) The size of the site to be occupied;
(v) The likelihood that additional or subsidiary development
will be generated; and
(vi) The unique qualities of particular areas of the state.
(b) The rules adopted by the administration commission pur
suant to this subsection shall not become effective prior to
July 1, 1973.
(3) Each regional planning agency may recommend to the
state land planning agency from time to time types of devel
opment for designation as development of regional impact under
subsection (2). Each regional planning agency shall solicit
from the local governments within its jurisdiction suggestions
regarding development to be recommended.
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agency, to the applicable regional planning agency, and to
such other persons as may have been designated by the state
land planning agency as entitled to receive such notices.
(8) Within 30 days after receipt of the notice required in
paragraph (c) of subsection (7) of this section, the regional
planning agency, if one has been designated for the area in
cluding the local government, shall prepare and submit to the
local government a report and recommendations on the regional
impact of the proposed development. In preparing its report
and recommendations the regional planning agency shall con
sider whether and the extent to which:
(a) The development will have a favorable or unfavorable
impact on the environment and natural resources of the region;
(b) The development will have a favorable or unfavorable
impact on the economy of the region;
(c) The development will efficiently use or unduly burden
water, sewer, solid waste disposal, or other necessary public
facilities;
(d) The development will efficiently use or unduly burden
public transportation facilities;
(e) The development will favorably or adversely affect the
ability of people to find adequate housing reasonably accessible
to their places of employment; and
(f) The development complies or does not comply with such
other criteria for determining regional impact as the regional
planning agency shall deem appropriate.'
(9) The state land planning agency shall print each week,
and mail to any person upon payment ot a reasonable charge
to cover costs of preparation and mailing, a list of all notices
of applications for development of regional impact that have
been filed with the state land planning agency.
(10) If the development is in an area of critical state con
cern, the local government shall approve it only if it complies
with the land development regulations therefor under section
5 of this act.
(11) If the development is not located in an area of critical
state concern, in considering whether the development shall
be approved, denied or approved subject to conditions, restric
tions or limitations, the local government shall consider whether
and the extent in which:
(a) The development· unreasonably interferes with the
achievement of the objectives of an adopted state land de
velopment plan applicable to the area;
(b) The development is consistent with the local land devel
opment regulations; and
(c) The development is consistent with the report and recom
mendations of the regional planning agency submitted pursuant
to subsection (8) of this section.
Section 7. Florida land and water adjudicatory commission.

(4) (a) If any developer is in doubt whether his proposed
development would be a development of regional impact, he may
request a determination from the state land planning agency.
Within sixty (60) days of the receipt of such request, the state
land planning agency shall issue a binding letter of interpre
tation with respect to the proposed development.
(b) Requests for determinations made pursuant to this sub
section shall be in writing and in such form as prescribed
by the state land planning agency.
(5) A developer may undertake development of regional
impact if;
(a) The land on which the development is proposed is within
the jurisdiction of a local government that has adopted a zoning
ordinance under chapters 163 or 176, Florida Statutes, or
under appropriate special or local laws, and the development
has been approved under the requirements of this section; or
(b) The land on which the development is proposed is within
an area of critical state concern, and the development has been
approved under the requirements of section 5 of this act; or
(c) The developer has given written notice to the state land
planning agency and to any local government having juris
diction to adopt zoning or subdivision regulations for the area
in which the development is proposed, and after ninety (90)
(!) There is hereby created the Florida land and water ad
days have passed no zoning or subdivision regulations have
been adopted nor designation of area of critical state concern judicatory commission which shall consist of the administration
issued.
commission,
(2) Whenever any local government issues any development
(6) If the development of regional impact is to be located
within the jurisdiction of a local government that has adopted order in any area of critical state concern, or in regard to any
a zoning ordinance, the developer shall file an application for development of regional impact, a copy of such order shall be
development approval with the appropriate local government transmitted to the state land planning agency and the owner or
having jurisdiction. The application shall contain, in addition developer of the property affected by such order. Within thirty
to such other matters as may be required, a statement that (30) days after the order is rendered, either the owner, de
the developer proposes to undertake development of regional veloper, an appropriate regional planning agency, or the state
impact as defined under this section.
land planning agency may appeal the order to the Florida land
and water adjudicatory commission by filing a notice of appeal
(7) The appropriate local government shall give notice and with the commission. The appellant shall furnish a copy of the
hold a hearing on the application in the same manner as for a notice of appeal to the opposing party, as the case may be, and
rezoning under section 176.0511 Florida Statutes, or as pro
the local government which issued the order. The filing of the
vided under the appropriate special or local law and shall comply to
notice of appeal shall stay the effectiveness of the order, and
with the following additional requirements:
shall stay any judicial proceedings in relation to the develop
(a) The notice of hearing shall state that the proposed devel ment order, until after the completion of the appeal process;
provided, further, that upon motion and good cause shown that
opment would be �eveloprnent of regional impact;
the Florida land and water adjudicatory commission may permit
(b) The notice shall be published and given in the usual . materially affected parties to intervene in the appeal.
manner, but at least four (4) weeks in advance of the hearing;
(3) Prior to issuing an order the Florida land and water
and
adjudicatory commission shall hold a hearing pursuant to the·
(c) The notice shall be given to the state land planning provisions of part II, chapter 120, Florida Statutes. The com-
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mission shall encourage the submission of appeals on the record
made below in cases where the development order was issued
after a full and complete hearing before the local government
or an agency thereof.

370.0212, Florida Statutes, and shall obtain the views of the
public, including the views of businesses and professions con
concerned with use of land, and of other interested groups.

(4) The Florida land and water adjudicatory commission
shall have the power to designate a hearing officer to conduct
hearings, who shall have the power to issue notices of hearings,
subpoenas requiring the attendance of witnesses and the pro
duction of evidence, to administer oaths and to take testimony
as may be necessary or in conformity with this act, and such
hearing officer shall certify and file with the commission, rec
ommendations, findings of fact, and a proposed order.

(a) Such proposals for changes in legislation as are recom
mended by the committee;

(5)Within one hundred tw�nty (120) days, the Florida land
and water adjudicatory commission shall issue a decision grant
ing or denying permission to develop pursuant to the standards
of this act, and may attach conditions and restrictions to its
decisions. Decisions of the commission shall contain a statement
of the reasons therefor. Decisions of the commission are sub
ject to judicial review under part III of chapter 120, Florida
Statutes.
Section 8. Protection of landowners' rights.-

(5) The committee shall prepare and submit to the governor
and the legislature not later than December 30, 1973, a report
which shall contain:

(b) Drafts of model development ordinances which will assist
local governments in adopting development ordiances as re
quired by this act;
(c) Analyses of and comments on other relevant state-com
missioned studies and reports, including reports prepared by
the Florida environmental inventory council, created under
section 370.0212, Florida Statutes;
(d) Review of, and recommendations on, the current status
and effectiveness of regional planning agencies with regard to
land and water management; and
(e) Such other findings and recommendations as the com
mittee chooses to make.

(1) Nothing in this act authorizes any governmental _agency
to adopt a rule or regulation or issue any order that is unduly
restrictive or constitutes a taking of property without the pay
ment of just compensation in violation of the constitution of
this state or of the United States.

(6) The committee shall prepare and submit an interim re
port to the governor not later than December 31, 1972, and
to the legislature not later than March 15, 1973.

(2) If any governmental agency authorized to adopt a rule
or regulation or issue any order under this act, shall determine,
that to achieve the purposes of this act, it is in the public in
terest to acquire the fee simple or lesser interest in any parcel
of land, such agency shall so certify to the state land planning
agency, the Board of Trustees of the Internal Improvement
Trust Fund, and other appropriate governmental agencies.

(8) The department of administration shall provide neces
sary staff to the committee.

(3) If any governmental agency denies a development permit
under this act, it shall specify its reasons in writing and indi
cate any changes in the development proposal that would make
it eligible to receive the permit.
Section 9. Environmental land management study commit
tee.(1) There is hereby created an environmental land manage
ment study committee to consist of fifteen (15) members. The
governor shall appoint nine (9) members and designate one (1)
as chairman. The governor shall include amongst the members
appointed by him representatives of environmental interests, or
ganized labor, business interests, the home construction in
dustry, the academic community, the land sales industry, real
estate interests and shall consider other professions and occu
pations which may be affected by the provisions of this act.
The president of the senate shall appoint three (3) members
and the speaker of the house shall appoint three (3) members.
Members of the committee shall serve without compensation
but shall be reimbursed for all necessary expenditures in the
performance of their duties. The committee shall continue in
existence until its duties are terminated, but not later than
June 30, 1974.
(2) The committee shall study all facets of land resource
management and land development regulation with a view
toward insuring that Florida's land use laws give the highest
quality of human amenities and environmental protection con
sistent with a sound and economic pattern of well planned de
velopment, and shall recommend such new legislation or amend
ments to existing legislation as are needed to achieve that goal.
(3) As part of its work the committee shall review the land
use laws of other states, the relevant federal laws, the progress
of the American Law lnstitute's project to draft a model land
development code, and the general pattern of court decisions
in the land use area. The committee shall examine techniques
for encouraging new types of well planned development in
cluding methods of regulating planned unit developments and
new communities.
(4) The committee shall also consult with local governments
and regional planning agencies regarding their land use prob
lems, consult with relevant state agencies, including the Flor
ida environmental inventory council, created under section

(7) The committee shall employ an executive director and
may employ such other staff and consultants as needed to carry
out its functions.

(9) Prior to submitting any recommendation or issuing any
rule under this act, the state land planning agency shall con
sult with and obtain the advice of the committee.
Section 10. Appropriation.-A sum of one hundred fifty
thousand dollars ($150,000) is appropriated from the general
revenue fund to the department of administration for the pur
pose of paying salaries and other administrative expenses and
costs necessary to carry out the terms of this act for the
period from May 1, 1972 through June 30, 1973.
Section 11. Severability.-lf any provision of this act, or its
application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provisions to
other persons or circumstances, is not affected.
Section 12. Effective Dates.-This act shall become effective
July 1, 1972, except that sections 9 and 10 shall become ef
fective May 1. 1972, and except that no area shall be designated
as an area of critical state concern pursuant to paragraph (a),
subsection (2) of section 5 until a favorable vote at a refer
endum on a state land program for the acquisition of lands of
environmental importance to the state or region.
Senator Barrow moved that CS for SB 629 be ref-erred to an
appropriate committee.
Senator Sayler moved that the rules be waived and time of
adjournment be extended until final action on CS for SB 629.
Senator Barrow moved as an amendment to the foregoing
motion that time of adjournment be extended until final action
on CS for SB 629 or 4:00 p.m. this day, whichever occurred first.
Senator Graham moved as an amendment to the amendment
that time of adjournment be extended until final action on
CS for SB 629 or 4:00 p.m. this day, whichever occurred later.
The amendment to the amendment was adopted by the follow
ing vote:
Yeas-21
Brantley
Broxson
Ducker
Fincher
Gong
Graham

Haverfield
Karl
Knopke
Lewis (43rd)
Plante
Pope

Poston
Reuter
Saunders
Sayler
Scarborough
Ware

Weissenborn
Williams
Wilson
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Nays-14
Arnold
Barrow
Beaufort
Bell

Childers
Daniel
Deeb
Gunter

Johnson (29th) Trask
Lane
Weber
Lewis (33rd)
Stolzenburg

The amendment as amended was adopted.
The motion by Senator Sayler failed to receive the necessary
two-thirds vote for adoption. The vote was:
Yeas-20
Peterson
Brantley
Daniel
Ducker
Gong

Graham
Gunter
Haverfield
Karl
Knopke

Lewis (43rd)
Plante
Poston
Reuter
Saunders

Sayler
Scarborough
Weissenborn
Williams
Wilson

Nays-14
Arnold
Barrow
Bell
Broxson

Childers
Deeb
Johnson (29th)
Lane

Lewis (33rd)
McClain
Stolzenburg
Trask

Ware
Weber

Senator Plante moved that the rules be waived and debate on
Senator Barrow's motion be limited to five minutes, The motion
failed to receive the necessary two-thirds vote. The vote was:
Yeas-23
Mr. President
Arnold
Bell
Peterson
Brantley
Broxson
Nays-12
Barrow
Childers
Deeb

Daniel
Ducker
Gong
Graham
Haverfield
Hollahan
Fincher
Lane
Lewis (33rd)

Johnson (29th)
Knopke
Lewis ( 43rd)
Plante
Pope
Poston
McClain
Scarborough
Trask

Lane
Lewis (33rd)
Scarborough
Stolzenburg

Nays-26
Kno1>ke
Mr. President Gong
Lewis (43rd)
Graham
Broxson
McClain
Childers
Haverfield
Myers
Daniel
Henderson
Plante
Hollahan
e
la
Parte
d
Johnson (34th) Pope
Ducker
Poston
Fincher
Karl
By unanimous consent Sbnator Gunter was
ing nay.

Senator Wilson moved that the rules be waived and time
of adjournment be extended until final action on CS for SB
629. The motion failed to receive the necessary two-thirds vote
for adoption. The vote was:
Yeas-23
Broxson
Daniel
de la Parte
Ducker
Gong
Graham

Gunter
Haverfield
Henderson
Hollahan
Karl
Knopke

Lewis (43rd)
Myers
Plante
Pope
Poston
Saunders

Sayler
Stolzenburg
Weissenborn
Williams
Wilson

Na711-19
Arnold
Barrow
Beaufort
Bell
Peterson

Brantley
Childers
Deeb
Fincher
Johnson (29th)

Johnson (34th)
Lane
Lewis (33rd)
McClain
Reuter

Scarborough
Trask
Ware
Weber

Amendment 2 was adopted by the following vote:

Reuter
Saunders
Sayler
Ware
Williams

Gunter
Haverfield
Henderson
Hollahan
Johnson (34th)
Karl
Knopke

Lewis (43rd)
McClain
Plante
Pope
Poston
Reuter
Saunders

Weber
Weissenborn
Wilson

Nays-16
Arnold
Barrow
Beaufort
Bell

Bishop
Peterson
Brantley
Broxson

Lewis (33rd)
Childers
Stolzenburg
Deeb
Johnson (29th) Trask
Weber
Lane

The motion by Senator Barrow that CS for SB 629 be re
committed to an appropriate committee failed by the foUowing
vote:
Bishop
Peterson
Brantley
Deeb

On motion by Senator Hollahan, the rules were waived and
time of adjournment was extended until final action on amend
ment 2.

Yeas-27
Mr. President
Daniel
de la Parte
Ducker
Fincher
Gong
Graham

Senator de la Parte was recorded present.

Yeas-14
Arnold
Barrow
Beaufort
Bell
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Trask
Weber

Saunders
Sayler
Weissenborn
Williams
Wilson
recorded as vot

Sayler
Scarborough
Ware
Weissenborn
Williams
Wilson

By unanimous consent Senator Myers was recorded as voting
yea.
Senators Graham and Williams offered the following amend
ment which was moved by Senator Williams:
Amendment 3-Section 4, 1111bsection (S)(b) strike 1111bsection
(3) (b) and insert: (b) Work by any utility for the purpose
of inspecting, repairing, renewing or constructing on estab
lished rights of way any sewers, mains, pipes, cables, utility
tunnels, powerlines, towers, poles, tracks or the like.
On motion by Senator Poston, the rules were waived and the
Committee on Transportation was granted permission to con
sider HB 3728 on March 28.
The hour of adjournment having arrived, a point of order
was caUed and the Senate adjourned at 4:36 p.m. to reconvene
at 8:30 a.m., March 28, for the purpose of introduction and
reference of resolutions, memorials, bills and joint resolutions
and thereafter to reconvene at 10:00 a.m., March 28, 1972.
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By Senators Reuter, Ducker and SaylerSJR 1299-A joint resolution providing for the reapportion
ment of the senate of the Florida legislature into a senate of
forty members.
-which was read the first time and referred to the Com
mittee on Reapportionment and Redistricting.
On motion by Senator Barron, HB 3616 was withdrawn from
the Committee on Judiciary-Civil B by two-thirds vote and
placed on the calendar.
On motions by Senator Barron, Senate Bills 1279 and 1202
and HB 3046 were withdrawn from the Committee on Judiciary
-Civil A by two-thirds vote and placed on the calendar.
On motions by Senator McClain, House Bills 3997 and 3996
were withdrawn from the Committee on Judiciary-Civil A
by two-thirds vote and placed on the calendar.
CS for SB 629-A bill to be entitled An act relating to en
vironmental land and water management, and landowners'
rights to compensation; authorizing the state land planning
agency to designate areas of critical state concern and to
apecify principles for guiding development therein, subject
to approval by the administration commission, authorizing re
gional planning agencies to recommend areas for such designa
tion; providing procedures for the designation of such areas;
authorizing local governments to adopt appropriate land de
velopment regulations for such areas subject to approval of
the state land planning agency; providing for the adoption of
land development regulations by the state land planning agency
fn the absence of local regulations; providing for the protection
of holders of existing permits or rights to develop land; limit
ing the land area on which development can be restricted; de
fining the types of development that have regional impact;
authorizing regional planning agencies to recommend types of
development as having regional impact; prohibiting the under
taking of development of regional impact except in areas
regulated through local zoning or in areas of critical state
concern except upon ninetr, (90) days notice; establishing pro
cedures for issuing permits for development of regional im
pact; providing for the mailing by the state land planning
agency of a weekly list of development proposals having re
gional impact; requiring the consideration of the effect of sucl\
development on the state and region in the process of issuing
such permits; authorizing regional planning agencies to pro
vide technical assistance to local JOvernments in evaluating
development proposals of regional 1mpact· designation of the
administration commission as a Florida iand and water ad
judicatory commissioni providing for the powers and duties of
the commission; creating a right of appeal to the commission
from decisions in areas of critical state concern or regarding
development of regional impact; Betting forth procedures for
such appeals; authorizing the commission to issue decisions on
auch appeals; providing for the protection of landowners' con
stitutional rights and requiring specification of reasons for
denying development permits; creating an environmental land
mana,rement study committee, and designating its functions;
directmg the committee to prepare and submit a report; pro
viding that the state land planning agency shall consult with
the committee, providing for an executive director and staff for
the committee; providing an appropriation of one hundred fifty
thousand dollars ($150,000); creating the landowners' rights
compensation act; authorizing the purchase of interests in land
by state or local agencies as a means of supplementing the
exercise of police powers; providing for the purchase of a fee
'simple or lesser interests; providing a method of valuing the
interest purchased; authorizing the purchase of interests in
land as a means of settling litigation; providing a method of
valuation of interests in land on disposal or modification; pro
viding for severability; providing effective dates.
\
-as amended, was taken up with the following pending
amendment which was adopted:
�
Amendment 3-Section 4, subsection (3) (b) strike subsection
(S) (b) and insert:
(b) Work by any utility and other persons engaged in the
distribution or transmission of gas or water for the purpose of
ii:ispecting, repairing, renewing or constructing on established
rights of way any sewers, mains, pipes, cables, utility tunnels,
powerlines, towers, poles tracks or the like,
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The Committee on Ways and Means offered the following
amendment which was moved by Senator de la Parte and failed:
Amendment 4-On page 16, line 10, insert the following after
the word "by": registration of the subdivision pursuant to
Chapter 478, Florida Statutes, or recorded pursuant to local
subdivision plat law, or by
The Committee on Ways and Means offered the following
amendment which was moved by Senator de la Parte and failed:
Amendment 5-0n page 32, line 21, insert: Section 7.
Section 7. Assessment of lands regulated.-Whenever, pur
suant to section 4 of this part of the act, a less than fee interest
in land is purchased by the governmental agency under this
act, the lands which are the subject of such conveyance shall
be thereafter assessed as regulated lands at the market value of
the interest in the land retained by the landowner. In valuing
such land for tax purposes an assessor or any taxing agency
shall consider no factors other than the present uses to which
the land may be put pursuant to the regulations imposed by
this act.
The Committee on Waye and Means offered the following
amendment which was moved by Senator de la Parle and
failed:
Amendment 6-0n page 26, strike all of lines 8 and 9 and
insert: fifteen (15) members. The governor shall appoint nine
(9) members and designate one (1) as chairman. The governor
shall include amongst the members appointed by him repre
sentatives of environmental interests, organized labor, business
interests, the home construction industry, the academic com
munity, the land sales industry, real estate interests and other
professions and occupations which may be affected by the pro
visions of this act.
The Committee on Ways and Means offered the following
amendment which was moved by Senator de la Parte and
failed:
Amendment 7-0n page 16, strike all of lines 14 and 16 and
insert: prior to the adoption or approval by the state land
planning agency of the land development regulations for the
area of critical state concern. If
The Committee on Ways and Means offered the following
amendment which was moved by Senator de la Parte and
failed:
Amendment 8-On page 16, line 18, strike "material"
The Committee on Ways and Means offered the following
amendment which was moved by Senator de la Parle and
failed:
Amendment 9-On page 16, line 12, strike "substantial"
Senators Graham and Williams offered the following amend
ment which was adopted on motion by Senator Graham:
Amendment 10-Section 6. Add a new subsection (12): (12)
Nothing in this section shall limit or modify the rights of any
person to complete any development that has been authorized
by registration of a subdivision pursuant to chapter 478, Florida
Statutes, recordation pursuant to local subdivision plat law, or
by a building permit or other authorization to commence de
velopment on which there has been reliance and a change of
position, and which registration or recordation was accom
plished, or which permit or authorization was issued, prior to
the effective date of the rules issued by the administration
commission pursuant to subsection (2) of this section. If a
developer has by his actions in reliance on prior regulations ob
tained vested or other legal rights that in law would have pre
vented a local government from changing those regulations in
any adverse to his interests, nothing in this act authorizes any
governmental agency to abridge those rights.
Senators Graham and Williams offered the following amend
ment which was moved by Senator Graham:
Amendment 11-Section 6, strike subsection (17) and insert:
(17) Within the twelve (12) month period following the ef-
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fective date of this section, the administration commission
shall not designate more than :five hundred thousand (500,000)
acres as areas of critical state concern; provided, further, that
at no time shall thl! administration commission designate a
land area to be an area of critical state concern if the effect of
such designation would be to subject more than five per cent
(6%) of the land of the state to supervision under this section.
Senator Deeb moved the adoption of the :following amendment
to the amendment which :failed:
Amendment lla-Line 7 of amendment 11, strike "5%" and
insert: 2%
Senator Bell presiding.
Senator Deeb moved that the rules be waived and the Senate
immediately reconsider the vote by which amendment lla failed
of adoption. The motion failed.
Amendment 11 was adopted.
Senator McClain moved the adoption of the following amendment which failed:
Amendment 12Add a new section 7 as follows:
Section 7. Removal and replacement of trees.(1) Except as provided in subsection (2) of this section, no
person shall remove, or effectively remove through damaging,
more than twenty percent of the living trees, four inches or
more in diameter, on any one tract or parcel of real property
in this state during the process of development.
(2) When the proposed development necessitates the removal
of in excess of twenty percent of the trees, the developer shall
submit with the plot plan required in subsection (4) of this
section, an affidavit stating that he will plant a sufficient
number of trees within thirty days after completion of the
development to replace the excess trees removed. Replacement
of trees shall be on the basis of one tree for each tree removed
in excess of twenty percent. The minimum diameter of replace
ment trees shall be two inches measured four feet above ground.
If it is found impractical to relocate or replace the tree:, within
the same development, replacement may be upon city or county
owned property, parks or rights-of-way, designated by the gov
erning body of the municipality, county or !ltate.
(3) This section shall not apply to the following:
(a) Land being cleared for bona fide agricultural and pasture
purposes,
(b) One and two lot developments in single family residential
areas, provided that no exception shall exist when more than
two lots are being developed by any one person at any one time
in a single family residential area,
(c) The cutting of trees for timber, pulpwood, or tree farm
ing purposes under conditions consistent with acceptable tree
farming practices,
(d) Work by any utility for the purpose of inspecting, repair
ing, or constructing any sewers, mains, pipes, cables, utility
tunnels, power plants, powerlines, towers, poles, tracks or the
like, or
(e) Citrus trees.
(4) Prior to development which will involve removal of trees
on any property, a plot plan and the affidavit required in sub
section (2) of this section, shall be submitted by the developer
to the official designated to receive applications for building
permits if the development is within an incorPorated munici
Jlality. If such development is within an unincorporated area of
a county, the developer shall submit the plot plan to the board
of county commissioners of that county, The plot plan shall in
clude the following:
(a) General location of all living trees and general identifica
tion of type.
(b) Location of proposed structures and other planned areas.
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(c) Indication of living trees to be retained and living trees
to be removed.
(d) Grade changes which might adversely affect or endanger
the trees with a statement of the proposed method which will
be used to preserve the trees to be retained.
(e) Anticipated date of completion of the development. The
board of county commissioners or the governing body of any
municipality shall cause the property to be inspected within
seven days after receipt of the plot plan and not less than thirty
nor more than forty-five days after completion of construction
to determine compliance with this section.
(5) Prior to commencing any development, the developer
shall identify all trees to be preserved when such trees are in
close proximity to the construction area. Except as necessary
to identify trees to be preserved during construction, no signs,
permits, attachments or wires may be fastened to trees within
the development area,
(6) Any person who violates any provision of this section
shall be assessed a civil penalty of one hundred dollars for every
tree which is not preserved or replaced in accordance with the
provisions of this section.
(Renumber subsequent sections accordingly)
Senator Brantley moved that CS for SB 629 with amendments
be referred to an appropriate committee,
Senator Wilson moved as a substitute motion that the rules
be waived and the bill be placed on third reading. The motion
failed to receive the necessary two-thirds vote for adoption.
The vote was:
Yeas-25
Beaufort
Bell
Broxson
de la Parte
Ducker
Graham
Gunter

Haverfield
Henderson
Hollahan
Horne
Johnson (34th)
Karl
Knopke

McClain
Myers
Pope
Poston
Reuter
Saunders
Sayler

Ware
Weissenborn
Williams
Wilson

Brantley
Childers
Deeb
Fincher
Johnson (29th)

Lane
Lewis (83rd)
Plante
Scarborough
Stolzenburg

Trask
Weber

Nays-17
Mr. President
Arnold
Barron
Barrow
Peterson

The motion by Senator Brantley failed of adoption.
The President presiding.
Senators Williams, Graham and Wilson offered the following
amendment which was adopted on motion by Senator Graham:
Amendment 13-0n page 1. strike the title and insert: A
bill to be entitled an act relating to environmental land and
water management; authorizing the state land planning agency
to recommend, and the administration commission to designate,
areas of critical state concern and to specify principles for
guiding development therein; authorizing regional . planning
agencies and local governments to recommend areas for such
designation; providing procedures for the designation of such
areas; authorizing local governments to adoJ?t appropriate land
development regulations for such areas subJect to approval of
the state land planning agency; providing for the recommenda
tion of land development regulations by the state land planning
agency in the absence of local regulations, and the adoption
thereof by the administration commission; providing for the
protection of holders of existing permits or rights to develop
land; providing for enforcement of land development regula
tions; limiting the land area which may be designated as areas
of critical state concern; defining the type of development that
has regional impact; providing for the adoption by the adminis
tration commission of guidelines for use in determining whether
developments are of regional impact; authorizing regional plan
ning agencies to recommend types of development as having
regional impact; providing that a developer may receive a
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determination as to whether his development is of regional im
pact; providing circumstances under which developments of
regional impact may be undertaken; providing for hearings by
the local government, and notice thereof; providing for reports
and recommendations to the local government from regional
planning agencies; providing for the mailing by the state land
planning agency of a weekly list of development proposals
having regional impact; providing for the issuance by local
governments of approval for development; providing for desig
nation of the administration commission as a Florida land and
water adjudicat.ory commission; creating a right of appeal to
the commission from decisionB in areas of critical state con
cern or regarding development of regional impact; setting
forth procedures for such appeals; providing for hearings;
providing the power to designate a hearing officer; authorizing
the commission to issue decisions on such appeals· providing
for the protection of landowners' constitutional rights and re
quiring specification of reasons for denying development, per
mits;· authorizing overrunental agencies to certify to appro
priate govemmentaf agencies lands which, in the public interest,
should be acquired; creating an environmental land management
study committee, and designating its functions; directing the
committee to prepare and submit reports; providing that the
state land planning agency shall consult with the committee,
providing for an executive director and staff for the committee;
providing an appropriation of one hundred fifty thousand dol
lars ($150,000); providing for severability; providing effective
dates.
Senators Horne and Barrow offered the following amendment
which was adopted on motion by Senator Horne:
Amendment 14-On J>age 2, Section 3(1) strike "as provided
for in Section 20.31, Florida Statutes." and insert: and for
purposes of this act, the Commission shall act upon a simple
majority.
On motion by Senator Bishop the following amendment was
adopted:
Amendment 15-On page 21, section 9, subsection (1), lines
14-21, strike "The governor shall include" through "of this
act." and insert: The governor shall include among the mem
bers appointed by him one representative from each of the
following: environmental interests, organized labor, business
interests, home construction industry, academic community,
land sales industry, real estate profession, agriculture inter
ests and shall consider other professions and occupations which
may be affected by the provisions of this act.
Senator Bishop moved the adoption of the following amend
ment which failed:
Amendment 16-Strike all of Section 12 and insert:
Section 12. Effective date.-This act shall become effective
July 1, 1972, except that no area shaJI be designated as an area
of critical state concern pursuant to section 5 until the Flor
ida electorate shall have approved a $200,000,000 state bond
issue with which to pay anticipated claims for damages against
the state by acquisition of lands of environmental importance
to the state or region.
The vote was:
Yeas-16
Mr. President
Barrow
Bell
Bishop

Brantley
Childers
Deeb
Haverfield

Hollahan
Johnson (29th)
Lane
Lewis (33rd)

McClain
Stolzenburg
Trask
Weber

Gunter
Henderson
Horne
Johnson (34th)
Knopke
Lewis (43rd)

Myers
Pope
Poston
Reuter
Saunders
Sayler

Scarborough
Ware
Weissenborn
Williams
Wilson

Nays-23
Beaufort
Peterson
Daniel
de la Parte
Ducker
Graham

By unanimous consent, Senator Thomae changed his vote
from yea to nay and Senator Peterson, from nay to yea.
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On motion by Senator Karl, HB 3179 was withdrawn from the
Committee on Commerce by two-thirds vote and placed on the
calendar,
On motions by Senator de la Parte, House Bills 3699, 3720
3364, Senate Bills 368, 1121, SJR 853, CS for HB 2976 and CS
for HB 3117 were withdrawn from the Committee on Ways and
Means by two-thirds vote and placed on the calendar.
The hour of adjournment having arrived, a point of order
was called and the Senate recessed at 12:04 p.m. to reconvene at
2:00 p.m.
AFTERNOON SESSION
The Senate was called to order by the President at 2:00 p.m.
A quorum present-46:
Mr. President
Arnold
Barrow
Beaufort
Bell
Bishop
Peterson
Brantley
Broxson
Childers
Daniel
Deeb

de la Parte
Ducker
Fincher
Gong
Graham
Gunter
Haverfield
Henderson
Hollahan
Horne
Johnson (29th)
Johnson (34th)

Karl
Knopke
Lane
Lewis (33rd)
Lewis (43rd)
McClain
Myers
Ott
Plante
Pope
Poston
Reuter

Saunders
Sayler
Scarborough
Stolzenburg
Trask
Ware
Weber
Weissenborn
Williams
Wilson

On motion by Senator Sayler, SB 161 was removed from the
calendar and withdrawn from further consideration of the
Senate.
On motion by Senator Ware, Rule 4.4 was waived and
permission was granted to file for introduction and considera
tion a bill relating to importation of drugs.
On motion by Senator Ware, unanimous consent was obtained
to introduce out of orderBy .Senators Ware and SaylerSB 1300-A bill to be entitled An act relating to the im
portation of drugs; creating §398.035 and 404.035, Florida Stat
utes; providing that it shall be unlawful to bring into this state
or cause to be brought into this state any drugs controlled
by chapters 398 and 404, Florida Statutes; providing excep
tions; providing that violations shall be felonies and providing
penalties; providing an effective date.
-which was read the first time by title. On motion by
Senator Ware, the rules were waived and the bill was placed on
the calendar.
On motion by Senator Ware, Rule 4.14 requiring 15 minutes'
notice was waived and unanimous consent was obtained to take
up SB 1300 out of order.
On motions by Senator Ware, by two-thirds vote SB 1300
was read the second time by title and by two-thirds vote was
read the third time by title, passed and certified to the House.
The vote was:
Yeas-31
Mr. President
Arnold
Bell
Peterson
Brantley
Childers
Ducker
Gong

Graham
Gunter
Haverfield
Henderson
Hollahan
Johnson (29th)
Johnson (34th)
Karl

Knopke
Lane
Lewis (33rd)
Lewis (43rd)
Myers
Ott
Poston
Reuter

Saunders
Sayler
Scarborough
Stolzenburg
Ware
Weber
Williams

Naya-2
Bishop

Wilson

By unanimous consent Senators Broxson, Barrow and Daniel
were recorded as voting yea.
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On motion by Senator Barrow, SJR 217 and the Message
from the House pertainine: thereto were withdrawn from the
Committee on Judiciary-Civil A by two-thirds vote.
On motions by Senator Barrow, the Senate refused to con
cur in Hou.se amendments 1 and 2 to SJR 217, and the House
was again requested to recede therefrom and in the event the
House refused to recede, that a conference committee be ap
pointed by the Speaker to meet with a like committee appointed
by the President to adjust the differences on the House amend
ments. The action of the Senate was certified to the House.
On motion by Senator Sayler, the rules were waived and the
Senate reverted toMESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Jerry Thomas
President of the Senate

March 28, 1972

Sir:
I am directed to inform the Senate that the House of Repre
sentatives has refused to concur in Senate Amendment to House
Amendment toBy the Committee on Judiciary-Civil Bes for SB 1155-A bill to be entitled An act relating to ad
valorem taxation; amending Chapter 196.011, Florida Statutes,
providing for application for such exemption shall not apply
to public roads rights-of-way and borrow pits; providing for
the moneys to reimburse the science center, a tax-exempt educa
tional institution located in Pinellas County, Florida, for pay
ment of certain paid ad valorem taxes; providing an effective
date,
House amendment
-On page 2, line 19, strike all of lines 19-21 and insert the
following: governmental use and benefit or on property owned
and used e�clusively by a municipality for municipal or public
purposes in order for such property to be released from all
ad valorem ta�ation.
Senate amendment to House amendment
strike and used e�clusively by a municipality for municipal
or public purposes and insert the following: by any govern
mental unit which · is entitled to e�emption under the provi
sions of §196.199
-and requests the Senate to recede therefrom.
Respectfully,
ALLEN MORRIS
Clerk, House of Representative,
On motions by Senator Sayler, the Senate receded from the
Senate amendment to the House amendment and concurred in
the House amendment.
CS for SB 1155 passed as further amended, was ordered en
grossed and the action of the Senate was certified to the House.
The 'vote was:
Yess-36
Mr. President
Arnold
Barrow
Beaufort
Bell
Bishop
Peterson
Brantley
Broxson
Nays-None

Childers
Deeb
Ducker
Fincher
Gong
Graham
Gunter
Haverfield
Henderson

Hollahan
Johnson (29th)
Johnson (34th)
Knopke
Lane
Lewis (33rd)
Lewis (43rd)
Myers
Ott

Poston
Saunders
Sayler
Scarborough
Stolzenburg
Ware
Weber
Weissenborn
Wilson

By unanimous coneent Senators Horne, Williams, RPuter and
Daniel were recorded as voting yea.
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The Senate resumed- /
CS for SB 629-A bill to be entitled An act relating to
environmental land and water management, and landowners'
rights to compensation; authorizinlf the state land planning
ngency to designate areas of critical state concern and to
specify principles for guiding development therein, subject to
approval by the administration commission, authorizing regional
planning ag-encies to recommend areas for such designation;
providing procedures for the designation of such areas; author
izing local governments to adopt appropriate land development
regulations for such areas subject to approval of the state
lauu p,anning agency; providing tor the auopt1on OI 1and de
velopment regulations by the state land planning agency in
the absence or ,ocal regulat10ns; providing rur lilt! protection
of holders of existing permits or rights to develop land; limiting
the land area on which development can be restricted; defining
the types of development that have regional impact; authorizing
regional planning agencies to recommend types of development
as having regional impact; prohibiting the undertaking of de
velopment of regional impact except in areas regulated through
local zoning or in areas of critical state concern except upon
ninety (90) days notice; establishing procedures for issuing
permits for development of regional impact; providing for the
mailing by the state land planning agency of a weekly list
of development proposals having regional impact; requiring
the consideration of the effect of such development on the
state and region in the process of issuing such permits; author
izing regional planning agencies to provide technical assis
tance to local governments in evaluating development proposals
of regional impact; designation of the administration com
mission as a Florida land and water adjudicatory commission;
providing for the powers and duties of the commisison; creating
a right of appeal to the commission from decisions in areas
of critcal state concern or regarding development of regional
impact; setting forth procedures for such appeals; authorizing
the commisison to issue decisions on such appeals; providing
for the protection of landowners' constitutional rights and re
quiring specification of reasons for denying development per
mits; creating an environmental land management study com
mittee, and designating its functions; directing the committee
to prepare and submit a report; providing that the state land
planning agency shall consult with the committee, providing for
an executive director and staff for the committee; providing an
appropriation of one hundred fifty thousand dollars ($150,000);
creating the landowners' rights compensation act; authorizing
the purchase of interests in land by state or local agencies as a
means of supplementing the exercise of police powers; provid
ing for the purchase of a fee simple or lesser interests; provid
ing a method of valuing the interest purchased; authorizing the
purchase of interests in land as a means of settling litigation;
providing a method of valuation of interests in land on disposal
or modification; providing for severability; providing effective
dates.
Senator Deeb moved the adoption of the following amendment:
Amendment 17-Section 5, at the end of subsection (1) insert:
If the principles for guiding the development of the area are
more restrictive than those which were in existence immediately
prior to adoption of the rule, the state shall offer to buy the
lands lying within an area of critical state concern at their fair
market value.
Senator Wilson moved the adoption of the following substi
tute amendment for amendment 17 which failed:
Amendment 18-Strike Section 6.
The vote was:
Yeas-19
Mr. President
Arnold
Barrow
Beaufort
Bell

Bishop
Peterson
Brantley
Broxson
Childers

Deeb
Hollahan
Johnson (29th)
Johnson (34th)
Lane

Lewis ( 33rd)
Scarborough
Stolzenburg
Weber

Nays-19
de la Parte
Ducker
Fincher

Graham
Gunter
Haverfield

Henderson
Knopke
Lewis (43rd)

McClain
Myers
Plante
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Pope
Poston

Reuter
Sayler

Ware
Williams

Wilson

Senator Hollahan moved that debate be limited to 1 minute
per side on each amendment and 5 minutes per side on final
consideration of CS for SB 629. The motion failed.
Senator Deeb moved the adoption of the following substi
tute amendment for amendment 17 which failed:
Amendment 19-Section 8, Subsection (2) strike the period
and insert: , who shall then offer to buy the fee simple or
lesser interest in any parcel of land at its full market value.
Amendment 17•failed.
Senator Bishop presiding.
Senator Deeb moved the adoption of the following amendment
which failed:
Amendment 20-Strike all of Section 5 and re-number sub
sequent sections accordingly
Senator Deeb moved the adoption of the following amendment:
Amendment 21-Section 6, subsection (2)- strike "(c) A pro
posed area of major development potential, which may include
a proposed site of a new community, designated in a state land
development plan." and insert: (c) An area that is subject- to
periodic flooding at regular intervals.
Senator Deeb moved the adoption of the following substitute
amendment which failed:
Amendment 22-ln Section 6, subsection (2) insert: (c) An
area that is subJect to periodic flooding at regular intervals.
Amendment 22 failed by the following vote:
Yeas-10
Bell
Brantley
Childers
Nays-24
Arnold
Peterson
Broxson
Daniel
de la Parte
Ducker

Lewis (33rd)
Deeb
Johnson (29th) Stolzenburg
Johnson (34th) Ware

Weber

Fincher
Gong
Graham
Gunter
Hollahan
Horne

Reuter
Saunders
Sayler
Scarborough
Weissenborn
Williams

Knopke
Lewis (43rd)
McClain
Myers
Pope
Poston

Amendment 21 failed.
Senator Deeb moved the adoption of the following amend
ment:
Amendment 23-Section 5, subsection (8) strike "(8) If any
local government fails to transmit land development regulations
within six (6) months after the adoption of a rule" and insert:
(8) If any local government fails to transmit land develop
ment regulations within two (2) months after the adoption of a
rule
Senator Wilson moved as a substitute motion that the r�Jes
be waived and CS for SB 629 be rend the third time by title.
The motion was adopted by two-thirds vote and CS for SB 629
as amended "'-'as read the third time by title.
The President presiding.
Senator Deeb moved the adoption of the following amend
ment which failed:
Amendment 24-Section 5, subsection (8) strike "(8) If any
local government fails to transmit land development regulations
within six (6) months after the adoption of a rule" and insert:
(8) If any local government fails to transmit land develop
ment regulations within two (2) months after the adoption of a
rule

March 28, 1972

Senators Childers and Barrow offered the following amend
ment which was moved by Senator Childers and failed:
Amendment 25-Insert: There shall be no state zoning in any
county in the First Congressional district until a County Zoning
Ordinance is adopted that county,
The vote was:
Yeas-14
Bishop
Arnold
Barrow
Brantley
Beaufort
Broxson
Bell
Childers

Deeb
Hollahan
Lane
Trask

Ware
Weber

Nays-25
Mr. President
Peterson
Daniel
de la Parte
Ducker
Fincher
Gong

Myers
Plante
Pope
Poston
Reuter
Saunders
Sayler

Scarborough
Weissenborn
Williams
Wilson

Graham
Henderson
Johnson (34th)
Knopke
Lewis (33rd)
Lewis (43rd)
McClain

By unanimous consent Senators Ware and Hollahan changed
their vote from yea to nay.
Senator Trask moved the adoption of the following amend
ment which failed:
Amendment 26-On page 15, line 2 (Section 6 (5)(a)) strike
", and the development has been approved under the require
ments of this section"
The vote was:.
Yeas-16
Arnold
Barrow
Beaufort
Bell

Bishop
Peterson
Broxson
Childers

Deeb
Home
Johnson (34th)
Lane

McClain
Ott
Trask
Weber

Nays-22
Brantley
Ducker
Fincher
Gong
Graham
Haverfield

Henderson
Hollahan
Lewis (33rd)
Lewis (43rd)
Myers
Plante

Pope
Poston
Reuter
Saunders
Sayler
Scarborough

Ware
Weissenborn
Williams
Wilson

Senators Childers and Barrow offered the following amend
ment which was moved by Senator Childers and failed:
Amendment 27-Strike new section 12 and renumber there
after and insert: The counties of Escambia, Santa Rosa, Oka
loosa, and Walton are exempted from this act until each
county has adopted a zoning ordinance.
Senator Barrow moved the adoption of the following amend
ment which failed:
Amendment 28-ln Section 4(2)(a) strike the period "." and
insert at the end of the subsection: but not including the opera
tion, alteration or expansion of any manufacturing, processing
or industrial plant at the time this act or any rule or regula
tion adopted hereunder shall take effect; provided such opera
tion, alteration or expansion is confined to the parcel upon
which such plant is located at such time.
On motion by Senator Ware the following amendment was
adopted by two-thirds vote:
Amendment 29-On page 19, Section 8 subsection (1) strike
"just compensation" and insert: full compensation
On motion by Senator Graham, the rules were waived and
time of adjournment was extended until final action on CS for
SB 629.
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CS for SB 629 passed as further amended and was ordered en
grossed. The vote was:
Yeas-31
Mr. President
Daniel
Deeb
de la Parte
Ducker
Fincher
Gong
Graham

Gunter
Haverfield
Henderson
Hollahan
Horne
Knopke
Lane
Lewis (33rd)

Lewis (43rd)
McClain
Myers
Ott
Plante
Pope
Poston
Reuter

Nays-13
Arnold
Barrow
Beaufort
Bell

Bishop
Peterson
Brantley
Broxson

Childers
Weber
Johnson (29th)
Johnson (34th)
Trask

Saunders
Sayler
Scarborough
Ware
Weissenborn
Williams
Wilson

EXPLANATION OF VOTE ON CS for SB 629
CS for SB 629 is a bill that concentrates more power In state
government, usurps the zoning and planning powers of local
government (after two legislative sessions geared toward plac
ing more power In local government), discriminates against
owners and developers of land and all the employees in con11truction and related Industries, while it specifically exempts
from its tentacles the giant land sale developers in the state.
CS for SB 629 was a usurpation of the property rights of
individuals when it was first introduced and it was the same
usurpation of property rights when the first substitute amend
ment was adopted.
I tried the full legislative day to amend this confiscatory
bill to give it some semblance of fairness to the property owners
of this state but I failed in every amendment try, On final
passage I was still opposed to the confiscatory features of this
bill but voted "yes" on final passage with the hope that some
members of the Senate might be prevailed upon to change their
vote and I would be on the prevailing side to ask for recon
sideration on Wednesday morning.
Richard Deeb, !J!Jnd District

On motion by Senator Daniel, HB 3937 was withdrawn from
the Committee on Governmental Efficiency by two-thirds vote
and placed on the calendar.
On motion by Senator Sayler, RB 4391 was withdrawn from
the Committee on Natural Resources and Conservation by two
thirds vote.
On motion by Senator Hollahan, Rule 4.14 requiring fifteen
minutes' notice was waived and unanimous consent was ob
tained to take up out of orderHB 4104-A bill to be entitled An act relating to retirement;
reopening membership in the Florida retirement system to
members of existing retirement systems who were eligible
to transfer to it under chapter 121, Florida Statutes, but who
failed to transfer within the time specified: amending section
121.061(2) .(a), Florida Statutes, to permit such members of
the existing systems to request transfer to the Florida retire
ment system within specified dates; providing retroactive mem
bership and retroactive social security coverage to November
30, 1970 for those electing to transfer; providing procedures
for the payment of retroactive social security coverage from
the member's account and for repayment of the net amounts
advanced prior to January 1, 1974 and interest penalty for
delayed payments; appropriating the matching contributions
required for retroactive social security coverage from the sys
tem trust fund and providing for repayment by the employ
ing agencies prior to January 1, 1974, and interest penalty for
delayed payments; authorizing administrator to modify the
social security agreement or hold any referendum necessary to
implement the act; providing an effective date.
-which was read the second time by title.
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On motions by Senator Hollahan, by two-thirds vote, HB
4104 was read the third time by title, passed and certified to
the House. The vote was:
Yeas-42
Mr. President
Arnold
Beaufort
Bell
Bishop
Peterson
Brantley
Broxson
Childers
Daniel
Deeb
Nays-None

de la Parte
Ducker
Gong
Graham
Gunter
Haverfield
Henderson
Hollahan
Horne
Johnson (29th)
Johnson (34th)

Knopke
Lane
Lewis (33rd)
Lewis (43rd)
McClain
Myers
Ott
Plante
Pope
Poston
Reuter

Saunders
Sayler
Scarborough
Trask
Ware
Weber
Weissenborn
Williams
Wilson

On motion by Senator Pope, Rule 4.4 was waived and permis
sion was granted to file for introduction and consideration a bill
relating to transfer of custody of a historical object.
On motion by Senator Pope. Rule 4.14 requiring 15 minutes'
notice was waived and unanimous consent was obtained to
introduce out of orderBy Senator PopeSB 1301-A bill to be entitled An act relating to the transfer of custody of a historical object from the Division of
Health, State of Florida Department of Health and Rehabili
tative Services to the St. Augustine Historical Restoration and
Preservation Commission-History of Medicine Museum, St.
Augustine, Florlda, State of Florida Department of State.
-was read the first time by title and referred to the Com
mittee on Rules, Calendar, Privileged Business and Ethics.
On motion by Senator Pope, SB 1301 was withdrawn from
the Committee on Rules, Calendar, Privileged Business and
Ethics by two-thirds vote and placed on the local calendar.
On motion by Senator Pope, Rule 4.14 requiring 15 minutes'
notice was waived and unanimous consent was obtained to
take up SB 1301 out of order.
On motions by Senator Pope, by two-thirds vote SB 1301
was read the second time by title, and by two-thirds vote was
read the third time by title, passed and certified to the House.
The vote was:
Yeas-45
Arnold
Barrow
Beaufort
Bell
Bishop
Peterson
Brantley
Broxson
Childers
Daniel
Deeb
de la Parte

Ducker
Fincher
Gong
Graham
Gunter
Haverfield
Henderson
Hollahan
Home
Johnson (29th)
Johnson (34th)
Karl

Knopke
Lane
Lewis (33rd)
Lewis (43rd)
McClain
Myers
Ott
Plante
Pope
Poston
Reuter
Saunders

Sayler
Scarborough
Stolzenburg
Trask
Ware
Weber
Weissenborn
Williams
Wilson

Nays-None
CO-INTRODUCER

By permission, Senator Sayler was recorded as a co-introducer
of SB 927.
On motion by Senator Hollahan, It was agreed by two-thirds
vote that when the Senate adjourns it adjourn to reconvene
at 9:00 a.m., March 29.
- The hour of adjournment having arrived, a point of order
was called and the Senate adjourned at 4:00 p.m. to convene at
8:30 a.m. for the purpose of introduction and reference of reso
lutions, memorials, bills and joint resolutions and thereafter
to reconvene at 9:00 a.m., March 29, 1972,

�

Florida
Information
Associates

P.O. Box 11144
· Tallahassee, Florida 32302
(904) 878-0188

ABSTRACT OF LEGISLATIVE HISTORY DOCUMENTATION
Session Law:

7:;1.-317

Prime Bil 1 No.:

Affected Statute: 380,0't{'f-) 38-o,
,
Sponsor: Gra.,fut rn eJ.
I

a.f.

S. � �--"• -J

DS--(Jv

Other Bill Nos.:_.,J..H...a..;...•'t.<.=�.....'f.....�.,______________________
The following is a checklist of documentation located pertaining to
the above referenced legislation. Copies reproduced and supplemental
to this report are indicated by* for items copied in whole and** for
copies of selected pages only. A more detailed report of findings is
available upon request.
(� Original Session Law:

<*�

Florida Statutes:
Bill Histories:

pp·

C,ka:pter

-P.-317

}

fP•ll'-1-¥, /lk.f, ll1t-7z1

(t{.t/-"2.&/-v

(s.G,:.z.q) 4""°" P· Lf:"84
s. �..7 � (pp , 11 Lf -51 1,-17 J covu-)

IT�-'l

�) Prime Bil 1 Versions:

('!<-;W Similar/Companion Bills:

1,L42.4,:

Cw-,, 't-5, 14-17, cory

) Journal Pages:
(

Committee Staff Summaries ahd Analyses:
NoNe AVAf LA8L€-

(

) Committee Meeting Records:

continued on reverse

f:a¥'; /9?2....:

Flor ida Information Associates
Abstract of Legislative History
Session Law:

(

) Other Committee Documentation:

) Floor Debate Recordings:
(

) Miscellaneo us Documentation:

RECOMMENDATIONS FOR FURTHER RESEARCH

'

COMMENTS

we.rg.

h.t.l0

an,

Y'P± �,

S,G.;2...cz,

bl,,l+ SIOCG..

::lk, cJ.v..wes

FIA Researc!{er

:k.o. -fwo stAb;·ec.--1oa :±le.wi c:;hte.c :slim,

±fu 1�"91' of

of discu,,ssiCkl

Date

1

sec.:fi0ts: uip,S

/17 2..

...>J

1172
FlR< ll#l�S

s 8 _ 6_;2.. i._
p. ( <f- 1-

)," vt'

6 4--(. - - ---�---,

_nm/_: - 1-.,�c:/1 '-;, - .
--..--

1-}5

p_ _ (D6 1_
-- __ J (Z � -

--

/?.

6 t- J
--

.s_(� . - --

t17

- - -� -

-

'

➔--�---

--

-

CL/115

c '7-17.

L--...,..,,e)�-e.�

''_ E.L/J'! >

/.5,

if:-frv

F,'--e f

1 <f-°I/S'

P--& 103 /s,

Ay

.ll-f' f ,,�

-

/ '170 -7.3

Ft(.,C�

Sv6J't"�T

(o,,,,.,.., ,'-1(--r'� -:- J2 �Pcner5 -r-f-c., 11 / 77 2 -7 ?.
1
(r=-.rl)
.
1 S:? g

j

1

1,,-./oe,,dbvY�

5ub ) •

f::1L.·e$

I

/17/-/i?S

,, e,Nv,',.,,v,r f'-f.-i I_ 1 .... -cl _11?"" ,..,..,_., ,._ ,-� .sfv� y
�/
( Cl�,., ,'-ft-r:� .. { E_Lr, 5)
I i73 - 7 .s-..
6>

t

2 'o/

{ /o/72)
TA-Pf: s

Fl�R...

..5 �-./,

;l-t:1v;-c

. 1-/s

J/.;..'7

- ..--

�, .?J ),,2.0

.3/30

3/.2._()

-s. $2> /21

z ,-. h ,;..."if.
4 -,,... fo./1::

� /.2.3
...

'T '7

_/)_c>-1-/ /lrv,

of-

. /= l /1-1 f _··.. C 6,..,, .,.,,.

__. /7 C"v,
�P...G- l3�

-:ft-:

_Sf--,.f�

f��-/-7
-

f

_C
L, cf'
..5t16; .-c. +- .:rl

- C/�f) ,o C

I
� h

'f'

C'-1.

.J"'S'�d,

5 ( 520

Ct.,

7 z- ? I

7

l?63-/'177 .

-�

�:�4(
a

,

'""!,

Y II o I
!- Irv

11 Z 1-

j) .,,1.1 r/ p,._,,.,../f
e1

fo

/R.,�

4f-£

(eJrv1/,,,-< J,-t'-.;J,,'ve

/'.o�"

